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Thursday, 31 August 1995

THE SPEAKER (Mr Clarko) took the Chair at 10.00 am, and read prayers.

STATEMENT - SPEAKER
SBS Television, Film Footage of Proceedings of the House

THE SPEAKER (Mr Clarko): I advise that SBS television will be taking film footageof the proceedings of the House at 2.00 pm today for approximately 20 minutes. I would
normally prefer to give members more notice of this, but we did not receive the formalrequest until late yesterday afternoon and there was some need to make inquiries beforethis could be agreed to. Therefore, at 2.00 pmn today footage will be recorded without
sound.

PETITION - PATIENT ASSISTED TRAVEL SCHEME
MRI D.L. SMITH (Mitchell) [10.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned citizens of Western Australia, wish to register our strongest
possible protest against the Health Minister Mr Graham Kierath's decision to
reduce the benefits paid under the Patient Assisted Travel Scheme.
We believe the changes will result in:

Reduced levels of health services for country residents;
Country residents incurring higher costs to access specialists services;
A higher level of disadvantage to health card holders and low incomes
groups.

We therefore urge Parliament to request the State Government to reverse this
decision.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 84 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 125.]

PETITION - KINDERGARTEN PROGRAM, AUSTRALIND
MR D.L. SMITH (Mitchell) [10.07 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners, call upon the Parliament of Western Australia to
urge the Minister for Education to:
I. Reconsider his decision to transfer the kindergarten program to a site at

Australind or Parkfield Primary School.
2. Keep the Australind playgroup four-year-old centre open and use it to

conduct the education ministry's proposed kindergarten program.
3. Ensure that the teacher and aide currently conducting the four-year-old

program at Australind are employed by the Ministry of Education to run
the Ministry's kindergarten program.
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4. Ensure that the Ministry of Education provide a program for all staff at
community and family centres to upgrade their qualifications while being
employed by the Ministry of Education.

5. In future, subject any changes to the education system to much wider
school-based consultation before making final decisions.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 75 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 126.]

PETITION - SCHOOL ENTRY AGE

MR D.L. SMITH (Mitchell) [ 10.08 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned petitioners call upon the Parliament of Western Australia to
urge the Minister for Education to:

1. Not implement his proposal to increase the school entry age and to change
the nature of pre-school education;

2. In future, subject any changes to much wider school-based consultation
before making final decisions.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 143 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 127.]

PETITION - MAIN ROADS WESTERN AUSTRALIA, PRIVATISATION

.MR D.L. SMITH (Mitchell) [10.09 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned petitioners, call upon the Parliament of Western Australia to
ensure that:

1. The road design, construction and maintenance staff of the Main Roads
Department continue to be state public servants.

2. Such staff continue to be based across the State as at present.

3. Especially the jobs of Main Roads staff at Bunbury and elsewhere in the
south west be protected from privatisation.

4. The State Government is reminded by the Parliament of how great an
asset the skills and experience of this staff are and how they should be
protected and enhanced and continue to be employed by the State
Government.

5. The Parliament remind the State Government how important every
country-based State Government job is in terms of the economic stability
of the country regions of WA - and the objectives of decentralisation..
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6. The Parliament recognise that the constant fear of privatisation and
redundancy is sapping the morale of the staff of the Main Roads
Department and threatens great hardship, distress and relocation to all of
the families of staff.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 18 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 128.]

PETITION - GIACCI BROS, QUARRY LICENCE APPLICATION
MR D.L. SMITH (Mitchell) 110.10 am]: I present the following petition -

To: The Honourable the Speaker and members of th e Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned petitioners call upon the Parliament of Western Australia to
ensure that the Ministers for Local Government, Planning and the Environment
use their powers to prevent approval being given to an application by Giacci Bros
for a licence to quarry basalt rock and extract sand on Boyanup Agricultural Area
Lots 251 and 327, Lot 2, Allenville Road Gelorup.
In particular we ask that:-
I1. The Minister for the Environment upgrade the level of assessment to a

much higher level than a works licence approval - preferably a full
consultative Environmental Review or E.R.M.P.

2. The Minister for Planning not rezone the land.
3. The Minister for Local Government extend the time for objections to the

application and not consider any appeal by the applicant against any Shire
decision to refuse approval or to defer considerations of the matter.

Your petitioners humbly pray that you will give this matter your earnest consideration
and your petitioners, as in duty bound, will ever pray.
The petition bears eight signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 129.]

PETITION - YOUNG OFFENDERS BILL, AMENDMENT
MER D.L. SMIT (Mitchell) [ 10. 12 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned wish to express our concern at the failure of the proposed
Young Offenders Bill 1994 to provide adequate protection for young people who
are taken into Police custody. We respectfully call on the Hon Attorney General,
Cheryl Edwardes MLA to amend the Young Offenders Bill 1994 to enshrine. in
legislation, the following rights for young people and their families:
1. The right to make a telephone call to a family member or friend before

being questioned by Police.
2. The right to make a telephone call to a legal adviser before being

questioned by Police.
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3. The right to have a family member, friend or other independent adult
present at Police questioning.

4. The right to be treated in a dignified and humane way.

5. The right to prompt medical examination and hospital treatment where
necessary.

6. The right to have bail on reasonable conditions considered without delay.

7 The right to have safety and welfare needs monitored regularly by Police
while detained in custody.

8. The obligation for Police to inform young people and their families of
their rights in Police custody.

Your petitioners humbly pray that you will give this matter earnest consideration
and your petitioners, as in duty bound, will ever pray.

The petition bears 22 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 130.]

PETITION - POLICE, MIRRABOOKA POST, REOPENING

MR CATANIA (Balcatta) [ 10. 13 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We the undersigned request, having regard to well documented problems with
physical violence, intimidation, threats, drug/alcohol abuse, graffiti and
vandalism, caused by unruly elements that frequent the Mirrabooka Town Square
and adjacent areas. Being concerned residents and electors, petitioni the
Government of Western Australia to re-open and keep open the police post at
Mirrabooka as a matter of urgency.

The petition bears 419 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 13 1.]

PETITION - SUBIACO REDEVELOPMENT PROJECT; STATION STREET
MARKETS

MR BOARD (Jandakot) [ 10. 14 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

We, the undersigned wish to:

(1) express our concern at the effect of the Subiaco Redevelopment Project on
the Station Street Markets in Subiaco;

(2) express our concern at the consequences that the closure of the Station
Street Markets will cause to in excess of 100 stall-holders and their
families, who rely on the Markets for their livelihood; and

(3) urge the State Government to either make alternative market facilities
available for existing stall-holders of the Station Street Markets, or
provide reasonable compensation to the stall-holders for the closure of
their businesses which would result from implementation of the Subiaco
Redevelopment Project.
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Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.
The petition bears 1 932 signatures and I certify that it conforms to the standing orders ofthe Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 132.]

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
IN4TERGOVERNMENTAL AGREEMENTS

Report be Printed
On motion by Mr Pendal, resolved -

That the report do lie upon the Table and be printed.
[See paper No 473.1

]MINISTERIAL STATEMIENT - MINISTER FOR PRIMARY INDUSTRY AND
FISHERIES

Agriculture Portfolio Review, Single Agency Establishment
MR HOUSE (Stirling - Minister for Primary Industry) [ 10. 16 am]: I wish to updatethe House on the Government's new approach to the delivery of services to WesternAustralia's $3.5 billion agricultural sector. At the outset I express my appreciation to thehundreds of people from the agencies, industry and private enterprise who have devotedsignificant time and energy to the Agriculture portfolio review and subsequentimplementation processes. Those staff and private sector people who were involved inthe six implementation groups added significant additional workloads to their existingduties. These groups - regionalisation, communication, corporate services, market focus,structures/functions/budgets, and partnerships with industry - have developed blueprintswhich the new executive team can take forward. In addition, business plans have beendeveloped to provide for the 10 new departmental programs. I recognise particularly theefforts of the members of the ministerial steering group - Terry Enright, Philip Gardiner,Kerrine Lynch and chairman Roger Hussey, supported by Steve Trevenen from theDepartment of Agriculture and Nadeen Andrijich from my office. Their wide range ofskills, abilities and expertise allowed a coordinated approach to -the implementationphase. A milestone has been reached in that restructuring which will result in a singleagency incorporating the Department of Agriculture, Agriculture Protection Board andRural Adjustment and Finance Corporation.

As well I am pleased to inform the House that a new executive team has just beenappointed this week by the agency's Chief Executive Officer, Dr Graeme Robertson.This team's extensive experience, balanced by a mix of new and existing personnel, willensure that the agency's transition to its restructured programs and more commercial wayof doing business proceeds smoothly. The key appointments are: Ken Moore to lead thenew office of policy and planning; Ingrid Sims as general manager of corporate services;Kevin Goss to lead the new sustainable rural development program; John Lightfoot asexecutive director of program services; and Roger O'Dwyer to lead the new industryresource protection program. The final appointment - the executive director of programcoordination - will be announced shortly. The appointments represent significantprogress towards introducing modem business practices to the agency and providing themost effective and efficient service possible to match the increasing professionalism ofthe agricultural sector. The selection process for the next tier of managers for theorganisations's eight industry programs has begun.
For the first time there are executive appointments in rural and regional areas, with thesustainable rural development position based in Northam and the industry resourceprotection position in Bunbury. In addition, six of the eight key program managerpositions will be located outside the metropolitan area. This is genuine commitment to
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service delivery in regional areas. It is a strategy which will put the agency closer to the
industries it serves and in a position to support local rural community development.

Another commitment is to continue to bring together the skills of all people involved in
the agricultural sector and the business community. The efforts of these people, be they
on the board of a statutory authority, involved in one of the agency's new industry
strategy groups or participating in an informal workshop, should be recognised and
encouraged. Over the next 12 months we will be building stronger partnerships through
the formation of strategy groups and regionally-based planning groups. I am convinced
that by attracting people from a wide range of backgrounds who possess a variety of high
level skills we can achieve a cross-fertilisation of ideas. In the longer term these
strategies are aimed at ensuring Western Australian agriculture realises its full potential
of becoming more professional and competitive by developing strategic leadership,
greater market understanding, sustainable production and business management.

SELECT COMMITEE ON INTERVENTION IN CHILDBIRTH
Report Tabling - Extension of Time

On motion by Mr Cowan (Deputy Premier), resolved -

That the date for presentation of the report of the Select Committee on
Intervention in Childbirth be extended to 21 September.

MUTUAL RECOGNITION (WESTERN AUSTRALIA) BILL

Introduction and First Reading

Bill introduced, on motion by Mr Court (Treasurer), and read a first time.

STAMOP AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Treasurer) [10.22 am]: I move -

That the Bill be now read a second time.

This Bill seeks to amend the Stamp Act to:

Allow a document which is not duly stamped to be admissible as evidence in a
court or in civil proceedings by a person who is not liable to pay the duty;

counter an avoidance arrangement involving undocumented transfers or statutory
licences;
exclude from the calculation of duty on motor vehicle licences and transfers, the
value of specialised equipment transferred by an owner from one vehicle to
another; and
provide a concessional stamp duty charge of $5 for transfer of a motor vehicle
licence that does not pass a beneficial interest in the licence transferred.

I now turn to each of these proposals in detail. Except in the case of criminal
proceedings, the Stamp Act currently prevents a court from receiving as evidence a
document which is liable to stamp duty unless that document has been duly stamped.
This requirement serves to protect the revenue by ensuring that the terms of the document
are not legally enforceable by the court unless duty has been paid. Although effective in
this regard, this requirement can also give rise to unintended inequities. For example,
cases have arisen where a person who is not liable for the stamp duty has needed to use
the unstamped document in a court case, but has been prevented from doing so because
the liable party had not paid the duty.

This inequity is compounded if that person is seeking to rely on the document in an
action against the person who is liable for the stamp duty. Although the non-liable party
can make the document admissible by paying the stamp duty, this places an unfair
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financial burden on that person. Moreover, in the case of large amounts of stamp duty.the requirement to pay the duty in the first instance can be an insurmountable obstacle tothe pursuit of justice in the courts.
It is proposed to address this problem by amending the Act to allow a document to beadmissible in a court by the non-liable party subject to two conditions. Specifically, touse an unstamped document in the court, the non-liable party will be required to lodgethe document or a copy of it with the Commissioner of State Taxation and to disclose thename of the party liable for the stamp duty. These conditions are the same as those of asimilar provision already operating successfully in New South Wales. It is intended thatthe proposed amendment will apply to all documents that are unstamped, not just thosethat are executed after these amendments come into operation.
The second measure contained in the Bill seeks to counter a stamp duty avoidancepractice which has emerged in recent years. Currently, a fully documented transfer of astatutory licence is subject to the conveyance rate of duty on the value of the licence.However, if the transaction is not documented, the Act provides no requirement for thepayment of duty. In the case of limited entry licences, such as in the rock lobsterindustry, the value of the licence can be substantial, at times exceeding $lm. The factthat these types of licences constitute property for the purposes of the Stamp Act wasconfirmed by the courts in 1989.
At that time, a number of assessments were issued by the Commissioner of StateTaxation. These related to fully documented transfers of licences which were impoundedby the commissioner as they had not been lodged for stamping as required by the Act.Since that time, the commissioner has observed a notable trend towards undocumentedtransfers of statutory licences, a trend clearly motivated by the desire to avoid stamp dutyrather than for any commercial reason. For example, it is understood that the parties tothese "oral" transactions will sometimes arrange for third parties to witness thetransaction and to provide statutory declarations that the transaction took place. Thisensures that there is a legally binding contract, but not a dutiable document.
Section 31B of the Act, which contains what are commonly known as the "Claytonscontract" provisions, already ensures that less than fully documented transfers of land andbuildings, mining tenements, shares, and business goodwill are subject to duty. Themeasures provided in this Bill seek to extend the scope of section 31lB by addingstatutory licences prescribed by regulation to the other property types already covered bythose provisions. Under the proposed arrangements, if a transfer of a prescribed statutorylicence is effected without being fully documented, the transferee will be obliged to detailthe transaction in a statement to the Commissioner of State Taxation. This statement willthen become dutiable as if it were a fully documented transfer. The range of statutorylicences to be prescribed is quite specific and will comprise limited entiy transferablefishing licences; taxi plate licences; liquor licences; egg producer licences; and radio andtelevision licences applicable to Westemn Australia. The State Taxation Department hasadvised that avoidance is most prevalent, or the revenue is most at risk, in respect ofthese types of licences. Moreover, by limiting the scope of these amendments toprescribed classes of statutory licences, we will ensure that there will be no unintendedconsequences.

The amendments also seek to counter the next progression in the avoidance schemewhereby a person agrees to relinquish, or not to renew, a licence so that it or anequivalent licence can be issued to a purchaser. Currently, such an arrangement is notsubject to stamp duty even if the transaction is fully documented as there is no transferfrom one party to another. The Bill provides that any arrangement whereby a persondisposes of a licence to another person will be subject to stamp duty. It must beemphasised that the stamp duty will arise only when a licence is disposed of. It is not arecurrent charge on existing licences. What this amendment will do, however, is removethe incentive for undocumented transfers to take place in respect of this type of property.The reduction in duty avoidance as a result of these amendments is difficult to estimatebut it could be in the order of $5mn per annum. Around thre quarters of this is expectedto relate to the fishing industry, primarily the rock lobster fishery. The third measure
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contained in this Bill seeks to remove an inequity in relation to stamp duty on the issue of
motor vehicle licences and their transfer.

Under the Stamp Act, duty is collected by the licensing authority at a rate of 3 per cent of
the market value of the vehicle at the time the licence is issued or transferred. Under the
Road Traffic Act, only complete vehicle configurations can be licensed. For example, a
cab chassis vehicle cannot be licensed until it is fitted with relevant specialised
equipment such as a refrigeration unit, concrete agitator or mobile crane. A problem
exists currently in that a person may incur stamp duty for a second time in respect of
specialised equipment if it is transferred from his old vehicle to a new one. This may be
best illustrated by an example. A proprietor of a food distribution business may need to
replace his old cab chassis vehicle with a new one, but the refrigeration unit attached to
the old cab chassis is still in good order. In transferring the refrigeration unit to the new
cab chassis for the purpose of licensing, stamp duty will be calculated on the value of the
vehicle inclusive of the unit. This will be despite the owner's having previously paid
stamp duty on the value of the refrigeration unit when the licence for the old vehicle was
issued or transferred into his name. To overcome this problem, the Bill seeks to exclude
the value of the specialised equipment attached to a cab chassis from the calculation of
stamp duty on a motor vehicle licence or transfer. However, three conditions must first
be met -

(1) The equipment must have been transferred from another cab chassis
vehicle licensed in the name of the same person.

(2) The value of the equiipment must have been included in the calculation of
the stamp duty when the licence for the old vehicle was issued or
transferred to that person.

(3) The person intends to use the same equipment in the ongoing operation of
the new vehicle.

The Bill also provides for refunds of stamp duty to be claimed within a 12 month period
if the concession was not claimed at the time the licence was issued or transferred. This
concession will operate in respect of licences issued or transferred from the date that
these amendments come into effect. The cost of this concession is expected to be no
more than $200 000 per annum.
The relatively small cost reflects that the useful life of specialised detachable equipment
seldom extends longer than that of the cab chassis. Nevertheless, the concession should
be of benefit to a number of vehicle owners, including those in the small business sector.

The final measure contained in the Bill also seeks to remove an inequity involving
transfers of motor vehicle licences. Transfers of motor vehicle licences which do not
convey a beneficial interest to another party are currently subject to stamp duty at the 3
per cent ad valorem rate. Such transfers of motor vehicle licences include -

a transfer made upon the appointment of a new trustee;

a transfer made by a trustee to a beneficiary of a fixed trust;

a transfer made by a discretionary trustee to a natural person beneficiary of the
discretionary trust; and

a transfer made by a unit trustee to a unitholder subject to the transfer not
affecting the rights of the other unitholders in the trust property.

In contrast, the general conveyancing provisions of the Act applicable to transfers of
property such as land and mining tenements, provide a concessional duty charge of $5 for
transfers which do not pass a beneficial interest in the property being conveyed. it is
considered inequitable that the Act provides differing treatment for transfers of motor
vehicle licences and other types of property in similar circumstances. The measures
contained in this Bill seek to remedy this anomaly. It is intended that the same
concessional duty charge of $5 will apply to transfers of motor vehicle licences in the
same circumstances as the concession is applied under the general conveyancing
provisions of the Act. Under the proposal contained in this Bill, a person must first
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obtain a certificate from the Commissioner of State Taxation confirming that a transferwill not pass a beneficial interest in the licence. Upon production of the certificate to thelicensing authority, effect will be given to the transfer upon payment of the $5 stamp duty
charge.
This Bill also provides for refunds of stamp duty to be claimed within a 12 month periodif the concession was not claimed at the time the licence was transferred. As with the cabchassis concession, this concession will operate in respect of licences transferred fromthe date that these amendments come into effect. Again, the cost to revenue of thisinitiative is difficult to estimate. However, it is not expected to exceed $ 100 000 perannum. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warniock.

SKELETON WEED AND RESISTANT GRAIN INSECTS (ERADICATION
FUNDS) AMENDM[ENT BILL

Second Reading
MR HOUSE (Stirling - Mnister for Primary Industry) [ 10.33 am]: I move -

That the Bill be now read a second time.
The Skeleton Weed and Resistant Grain Insects (Eradication Funds) Act is administeredby the Agriculture Protection Board. By virtue of its structure this board represents theviews of growers. Further liaison specifically on skeleton weed has been establishedthrough a skeleton weed advisory committee, comprising board, grower organisation andaction committee representatives. This Act imposes a levy on producers of grain andseed to provide funds for skeleton weed control and for the eradication of phosphine-resistant grain insects. The Act also authorises payment of compensation to growers whoare required to destroy contaminated produce.
Ecological studies show that skeleton weed is capable of invading large areas of thisState's wheat growing land. Since 1963, when the weed was first reported in this State,502 farm outbreaks have been recorded. Eradication, in the sense that the weed has notre-emerged for three years, has been achieved on 156 of these properties leaving 346active farm infestations. Although the number of farm outbreaks is increasing each year,the total area of land infested with skeleton weed is less than 250 hectares. This isinsignificant in comparison to the area cropped or having the potential to be infested.The campaign has the support of the farming community. Over 1 600 volunteer days ofsearching were undertaken in 1994-95. Volunteers and a handful of paid helperssearched nearly 49 000 hectares of land for the presence of skeleton weed.
An on-farm inspection service for grain insects has operated for some time. The aim ofthe service is to maintain a clean pipeline between the farm and bulk grain installations,thus reducing the number of insects delivered into bulk storage and, therefore, the risk ofinsecticide resistance developing. A further aim is to encourage adoption of farmhygiene and farm storage improvement for grain insect control on farms.
Co-operative Bulk Handling Ltd is progressively upgrading its country installations bysealing permanent grain storages to enable controlled atmosphere techniques to be usedfor grain insects control. The company now relies heavily on phosphine fumigation forinsect control. Phosphine resistance is limited at this stage, but as phosphine is thefumigant of choice for controlled atmosphere storage, eradication of pockets of resistant
grain insects is desirable.
When introduced in 1974, the original Act provided for growers delivering 30 or moretonnes of grain and seed in aggregate, to pay a flat contribution per year for skeletonweed control. This legislation was extended, in the same form, for two further three yearterms. The Act was amended in 1980 to allow for the establishment of a resistant graininsects eradication fund. Up to $20 000 can be transferred annually to this fund from theskeleton weed eradication fund. The resistant grain insects fund is used to meet the costof the eradication of grain insects which have developed resistance to insecticides in
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common use. The Act was extended for two further three year terms, from 1982 and
from 1985. The Act was extended again in 1988. On this occasion the means of
calculating the grower's contribution was also modified. This may now be specified in
an order made by the Governor, on the recommendation of the Minister.

In 1991 the Act was again extended for three years, and for a further one year term in
1994. This relatively short period was enacted to allow for public comment on a report
prepared by a task force set up to review the skeleton weed eradication program, chaired
by Hon Murray Criddle, M]LC. A major issue raised during the task force review, and
endorsed by the review group in its final report, concerned the present difficulty that the
Agriculture Protection Board faces when farmers do not sufficiently cooperate with
skeleton weed searching requirements. On occasions, crops have not been harvested
during the time allocated to the farmer by an officer of the board. This has meant that it
has not always been possible to search a cropped area as part of an organised control
program, and results in increased search costs. For this reason, the Bill will amend the
Act to exclude the payment of compensation to a farmer in these circumstances. This
will facilitate the Agriculture Protection Board's search of potentially infested paddocks
during an appropriate time period. The Bill now before the House seeks to extend the
legislation covering skeleton weed and resistant grain insects eradication for a further
five year term, in accordance with the recommendations of the task force.

This Bill provides the continuation of what has proved to be a successful means of
controlling skeleton weed, holding down crop production costs, and limiting the damage
done by grain insects in Western Australia. It serves as a vital link in the chain between
farmer and export grain buyer. The extension of the skeleton weed program, and the
amount of funding required, has been discussed with the Western Australian Farmers
Federation and the Pastoralists, and Graziers Association. Extending the Act for a further
five year period has received support from both these organisations. I commend the Bill
to the House.
Debate adjourned, on motion by Ms Warnock.

POISONS AMENDMIENT BILL
Second Reading

MR KIERATH (Riverton - Minister for Health) [10.38 am]: I move -

That the Bill be now read a second time.

The Poisons Amendment Bill is the outcome of a review process that has been in
progress for a number of years, the piincipal purpose of which was to facilitate thle more
effective and efficient administration and enforcement of the Poisons Act. Apart from a
number of periodic adjustments the Poisons Act has not been subject to general review
since it was brought into operation in 1965. Many of the amendments covered in-the Bill
are long overdue having been recognised and endorsed as being necessary by previous
Governments as far back as 1986. The proposals covered in the Bill will not interfere
with the general scheme of the Poisons Act but merely enhance its operational
effectiveness. Generally speaking, the amendments deal with declaration of poisons,
licensing, enforcement and other matters.

The first group of amendments I propose to deal with relates to the declaration of poisons
and are pivotal to improving the operational effectiveness of the Poisons Act. The
statutory basis for the control of poisons in all Australian jurisdictions is premised on
certain substances being declared to be poisons and their classification according to the
degree of danger and the nature and extent of the precautions which are required for their
use.
Section 20 and appendix A of the 1964 Act are the principal provisions that provide for
the declaration and classification of poisons, with 'section 21 providing for the eight
schedules set out in appendix A to be amended from time to time by Order in Council.
To a large extent, the classification and scheduling arrangements in the current Act have
followed the recommendations of a national scheduling committee, to provide national
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uniformity. This also results in uniform packaging and labelling. For some 10 years, the
National Health and Medical Research Council and, more recently, the Australian Health
Ministers' Advisory Council has issued, on the recommendation of the National Drugs
and Poisons Schedule Committee, a yearly edition of a document cited as the Standard
for the Uniform Scheduling of Drugs and Poisons, otherwise known as the standard. The
standard is produced by the National Drugs and Poisons Schedule Committee in order to
promote the uniform scheduling, labelling and packaging of poisons by all Australian
jurisdictions. Due to the very nature of these substances, each edition of the standard is
under a constant state of review, resulting in the production of an average of four
substantial amendments to each yearly edition of the standard. To date, it has been
necessary to use the provisions of section 21 of the Act in order to give effect to each
amendment made to the standard. Not only is that procedure time consuming and
expensive, the processing of each amendment having been estimated to cost the State in
the vicinity of $ 10 000, but the occasional delays that inevitably occur in the amendments
being given effect in law can be of considerable concern to the pharmaceutical and
chemical industries in respect of the impact that such delays may have on the marketing
of their products. The amendments proposed to be made by clauses 8 and 40 of the Bill
remedy these problems but maintain the State's prerogative to amend any provision of
the standard if it is in the State's interest to do so.
Proposed new section 20 provides for the necessary declaration and classification
provisions, with the classification arrangements in subsection (2) reflecting those set out
in the ninth edition of the standard. This process necessitates a change to the way in
which the existing schedules are currently cited; some rewording of the classification
provisions of the respective schedules; a change in the way in which hazardous
substances are identified; and the insertion of an additional schedule, schedule 9, to
provide for the separate classification of drugs of abuse.
The power to amend the schedules is proposed to be moved from the Governor to the
Minister charged with the administration of the Act. This change is set out in proposed
new section 21, which provides for such amendments to be effected by order of the
Minister published in the Government Gazette and for such orders to be subject to the
review processes allowed by section 42 of the Interpretation Act as if the order were a
regulation for the purposes of that section.
Clause 40 provides for the repeal and remaking of appendix A of the Act to "adopt by
reference" schedules I to 9 of the Standard for the Uniform Scheduling of Drugs and
Poisons.
New section 21A provides for regulations to be made to exempt any substance, either
generally or specifically, from the operational arrangements of the Act. Any such
exemption would be open to review by virtue of the provisions of section 42 of the
Interpretation Act.
Two changes that are proposed to be made in respect of licensing are the removal of the
requirement for retail businesses selling schedule 6 poisons to be licensed for that
purpose, and the provision to enable licences and permits to be issued for a period of
either one or three years. Schedule 6 poisons are classified as those that must be
available to the public but are of a more hazardous or poisonous nature than schedule 5
poisons, which are currently classified as 'hazardous substances" and for which no
licence is required relative to their sale. Currently, persons who wish to sell by retail
schedule 6 poisons must hold a licence granted by the Commissioner of Health under
section 24 of the Act. This requirement is peculiar to Western Australia, and with the
vast improvements that have been made in the way in which these substances must be
packaged and labelled the need to license retailers is no longer necessary as these are
found in such common household products such as home and garden pesticides, oven
solvents, and include the eucalyptus and tea-tree oils.
At present, there are more than 1 000 licensed retailers of schedule 6 poisons, many of
whom are small business operators, and, although the annual licence fee of $50 is not
significant, it is a cost that small business would no longer have to bear. It will deliver
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efficiency gains in the administration of the licensing scheme under the Act by removing
the need to process more than 1 000 licences each year and will provide a small revenue
gain of approximately $56 000 to small business.
Clause 14 provides for section 26 of the Act to be repealed and substituted with new
sections. each covering a different aspect of the former provision. The provisions will
now enable the Commissioner of Health to issue or renew licences and permits subject to
conditions and restrictions and to vary or add to them at any time during the term of the
licence or permit.
Currently, section 26 provides only only for the imposition of conditions and restrictions;
it does not allow for their variation or for new conditions. Proposed new section 26B will
enable the commissioner to issue licences and permits for a period of either one or three
years at the election of the applicant. Currently, licences and permits are required to be
renewed on a yearly basis. The new scheme will provide applicants with a choice as to
how they wish to maintain their licence or permit.
The amendments relating to the enforcement provisions revise the identification of
officers charged with enforcement of the Act; the powers of entry and inspection; the
power to quarantine or destroy poisons; and the penalties in the Act. The same group of
persons will continue to undertake the surveillance and enforcement duties under the Act,
but for ease of reference they are intended to be identified as "authorised officers". The
powers of entry and inspection covered in sections 54 and 55 of the Act are to be
repealed and replaced with revised and enhanced enforcement powers to provide for the
more effective administration of the Act. The powers to quarantine or destroy poisons
are contained in new section 55E and can be invoked only in circumstances which pose a
serious danger to public health, and then only with the approval of the Minister. The
evidentiary provisions proposed to be inserted in the Act by clause 34 and in the Misuse
of Drugs Act, by way of a consequential amendment, are required due to the "adoption
by reference' of the Standard for the Uniform Scheduling of Drugs and Poisons and
support the enforcement provisions of both Acts. Warrants for entry will now be
prescribed by regulation, as provided for by subsection (1) of proposed new section 55A.
The Bill provides for the level of penalties to be substantially increased so that they range
from $5 000 to $15 000 for more serious offences, and where appropriate it provides for a
daily penalty of $500 to apply to continuing offences. The imprisonment provisions are
not retained. Clause 6 provides for the insertion of a new section 6A in order to put
beyond doubt the question whether the Crown is bound by the provisions of the Poisons
Act. Several amendments relate to the constitution of the Poisons Advisory Committee.
Clause 18 repeals sections 37 to 39 of the Act which currently provide for the
classification and prohibition of the sale of new drugs. The scientific evaluation of new
drugs, for more than 30 years, has been undertaken by the Commonwealth through the
Drug Evaluation Committee. Currently, section 41 of the principal Act provides for the
Governor, by Order in Council, to lawfully permit universities, colleges, schools and
other institutions, notwithstanding the provisions of the Misuse of Drugs Act, to
manufacture heroin for educational, experimental or research purposes, subject to such
conditions as may be specified in the order.
As members will be well aware, there has been a proliferation of "new" drugs of abuse -
the so-called "designer drugs" - in recent years, and it is important that recognised
educational, experimental and research bodies have access to these drugs for valid
purposes. Clause 20 provides for the repeal and substitution of existing section 41 with a
new provision to allow for that. Generally, clause 37 clarifies the powers relating to the
advertising and display of poisons. In order that the labelling and packaging provisions
of the National Standard for the Uniform Scheduling of Drugs and Poisons may be
adopted by reference in the Poisons Regulations, it has been necessary to rely on the
enabling power provided by section 43(8)(b)(i) of the Interpretation Act as no equivalent
power is contained in the Poisons Act.
Clause 39 provides for two new sections to be inserted to provide clear power in the Act
to overcome that position while at the same time placing a duty on the Commissioner of
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Health to maintain up to date copies of any standard so prescribed for public inspection at
no charge. The last of the miscellaneous amendments is covered by clause 41, which
updates the international conventions specified in appendix B of the Act. These
conventions are deemed to be "corresponding laws" for the purposes of the enforcement
of the drugs of addiction provisions set out in part IV of the Act.
The amendments proposed to be introduced to the Poisons Act by this Bill are well
overdue and are essential to enable a level of control which is commensurate with the
national position to be maintained over the possession, sale and use of poisons in this
State. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL
Second Reading

MR KIERATH (Riverton - Minister for Health) [10.49 am]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to provide for an office to deal with complaints by users of
health services in an impartial manner. The Government's health policy foreshadowed
the establishment of a dispute resolution process to allow consumers a formal channel
through which to make their grievances known and for clinicians and administrators to
respond. The Government believes the process should be aimed at conciliation rather
than litigation and this legislation is formulated to reflect that principle.
The Bill is an important initiative taken by the Government to address the many
complaints made by users of health services in respect of the provision of those services,
both in the public and private sectors. The Government realises that the provision of
health services in this State is generally satisfactory but there are no institutional
arrangements providing for the conciliation of complaints of this kind apart from the
expensive legal processes. The Bill also gives effect to an undertaking given by the
Government under the Medicare agreement. The Bill has five parts. I will now
summarise the main aspects of each part.
Part I of the Bill sets out the guiding principles upon which the legislation is based. The
principles state that a person has a reasonable expectation to quality health care, given as
promptly as circumstances permit; respect for privacy and dignity; the provision of
adequate information about available -services and treatment; participation in decision
making about individual health care; an environment of informed choice in accepting or
refusing treatment or participation in educational or research programs; reasonable access
to medical records; and confidentiality of personal health records and information. The
guiding principles serve as a basis for decision making by the director when carrying out
the functions and duties of the Act.
Part 2 of the Bill proposes the establishment of the office of health review to be
constituted by a director and sets out the functions of the director. The director, who is to
be appointed by the Governor outside the structure of the Public Sector Management Act
1994 is a key component of the office. It ensures statutory independence from any
government department or agency or any professional organisation. This will facilitate
consumers' problems with health services being resolved in a confidential, fair and
impartial way. Generally, the functions of the director are to investigate complaints
made by users of health services in respect of the provision of health services. The term
"health service" is defined broadly to include almost any kind of health service. It is not
restricted to services provided by persons whose professions are regulated by registration
Acts.
The director will also have an educational role both for providers and users. This will
mean that the director will assist provider organisations to establish structures to assist
users and to train staff to handle complaints. It is hoped that many matters can be
prevented from becoming problems if they are handled properly earlier rather than later.
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The normal accountability provisions recommended by the Burt commnission will apply
to the office of director but no direction can be given and no information is to be supplied
in relation to a particular person. To ensure that the director is not subject to undue
interference, the directions are to be tabled in both Houses of Parliament within 14 days
of being given and will be included in the annual report to be made under the Financial
Administration and Audit Act.
Part 3 of the Bill provides the scheme for dealing with complaints. The matters on which
complaints may be made include fees. The Government is concerned that a significant
number of the complaints being made to the consumer organisations are in respect of
fees. However, it is proposed to provide a mechanism only for conciliation of these
matters and it is not intended to regulate fees. A person will be able to complain to the
director personally or through a representative, who is acting without remuneration, and
who satisfies the director that they have no financial interest in the outcome of the
complaint. A provider will be able to complain on behalf of a user if the user is not,
because of health reasons for instance, able to complain. The object of this is to
discourage the use of professional representatives to reduce the costs to users and
providers alike. Written submissions will be possible so as to avoid the costs of personal
appearances.
Public health service providers will be given special administrative instructions under the
legislation to facilitate the handling of complaints made about services provided by them
to users. The emphasis is to require the public provider to deal with complaints at the
local level. Except where there is good reason for a delay a complaint must be made
within 12 months. Clause 25 of the Bill specifies the matters about which complaints
may be made. Generally, this enables complaints to be made about unreasonable
behaviour by a provider in providing or not providing a health service; providing a
service in an unreasonable manner; denying or restricting access to a person's health
records, or breaching confidentiality, or that an institution has not acted properly on a
complaint. The director may reject a complaint that is vexatious, trivial, frivolous or
lacks substance or has already been dealt with by a court, tribunal or registration board.
A complaint may be withdrawn at any time. The director will undertake an initial
assessment of the complaint and the complainant must supply the director with any
information necessary to assess the complaint. The complaints procedure is fairly
straightforward. The director will be required to maintain a register in which details of
complaints are entered. Initially, complainants will be encouraged to conciliate with the
provider and if this process fails the director may investigate and resolve the complaint.
The registration boards will be encouraged to participate in the functions of the director
but ultimately the director may act so that there is a public perception of impartiality. A
complaint may be referred to a registration board if there is one and the director may with
the approval of a board appear before the board and cross-examine witnesses before it.
The scheme of the Bill is to emphasise the conciliation process for the purposes of
resolving a matter. To encourage this, evidence given in the conciliation stage will not
be admissible in any other proceedings. If conciliation does not produce a satisfactory
result, the director may investigate the complaint. The director is not to investigate a
matter unless the parties have been through a conciliation process. Again, the emphasis
is on informal procedures when an investigation is conducted. The director may give
information obtained from an investigation to a registration board. The director is to
cease dealing with a matter as soon as legal proceedings have been commenced on the
matter the subject of a complaint. The director may report a matter directly to
Parliament, and either House of Parliament or a committee of either House or both
Houses, or the Minister may refer a matter to the director for investigation. For example,
where the Minister is of the opinion that the health or welfare of any person is or may be
at risk, the Minister may direct the director to conduct an investigation.
To ensure that the small minority of persons who engage in malpractices are properly
dealt with, part 4 of the Bill proposes to confer on the director powers of entry and search
that are normal to an office of this kind. The director may apply for a warrant to enter
premises, interview people on the premises, and inspect and copy any record or
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document. I am sure that these powers will be invoked only as a last resort and only if
there is a real need to do so. Following the investigation the director can decide whether
the complaint is justified and the provider has acted unreasonably. In reaching his or her
decision about whether a provider has acted unreasonably, the director must pay due
regard to any standards commonly accepted as applying to a provider in the profession.
A decision may not conflict with any law or written rule of practice. Within 14 days of
the decision the director must notify the provider of any remedial action that the director
determines. The director has no enforcement powers other than to require the provider to
report what action he or she has taken, but may report and name the provider to
Parliament if the provider fails to take the recommended remedial action to resolve the
complaint.
Part 5 of the Act provides a number of general provisions for the protection from
personal liability for any actions taken under the Act and for confidentiality of
identifiable information collected by the office. Provision is also made for offences for
making false or misleading statements to the office and offences for discriminating
against, or intimidating in any way a person who makes a complaint.
In conclusion, the Government in introducing this legislation will be providing an
accessible forum for many people. to have their complaints about health services dealt
with. The Bill has the support of consumers, providers and their professional
associations and will provide an economic and efficient means of resolving complaints. I
commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.

POLICE AMENDMENT BILL
Second Reading

MR WIESE (Wagin - Minister for Police) [ 10.58 am]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to provide legislative authority for the Commissioner of
Police, with the approval of the Minister for Police, to enter into contracts for
sponsorship arrangements with the private sector whereby police property can be used for
advertising in return for money, goods and services. However, a contract cannot be
executed if the Minister or the commissioner is of the view that the proposed use of the
police property or the presence of advertising would interfere or be inappropriate for
policing functions and operations.
This Bill merely formalises arrangements which have previously been entered into by the
Police Department for some years. In the past these arrangements have been put in place
by the parties acting in good faith and the moneys received from sponsorship being either
paid into the consolidated fund or held in private trusts and subsequently utilised for the
appropriate purpose. The current arrangement whereby moneys are donated to assist in
the operations of the police helicopter. is the most visible example of this type of
arrangement. Sponsors are acknowledged by having their business name or emblem
displayed on the helicopter. It is appropriate that these arrangements be formalised and
brought within the current financial management and accountability framework.
To this end, the Bill provides that moneys received pursuant to these contracts be
credit~d to a trust account at the Treasury and utilised, in accordanic e with the contract,
for the Western Australian Police Service. This will allow these moneys to be held
outside the consolidated fund, but within the requirements of the Financial
Administration and Audit Act. As an example of the importance of sponsorship of this
type, it is estimated that if the Government were to fund the operation of the police
helicopter solely from the recurrent budget, the impact on the consolidated fund would be
over $300 000 per annum. I commend the Bill to the House.
Debate adjourned, on motion by Ms Warnock.
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LOCAL GOVERNMENT BILL
Second Reading

MR OMODEI (Warren - Minister for Local Government) [11.00 ami]: I move -
That the Bill be now read a second time.

It gives me great pleasure to introduce the Local Government Bill 1995. The intent of
the Bill is: More efficient and effective local government; greater accountability of local
governments to their communities; better decision-making by local governments; and
greater community participation in the decisions and affairs of local governments. The
Bill provides for a system of local government in Western Australia by providing for the
constitution of elected local governments in this State; describing the functions of local
governments; providing for the conduct of elections and other polls; and providing a
framework for the administration and financial management of local governments and for
the scrutiny of their affairs.
This new legislation will take local government in Western Australia into a new era as
the current prescriptive legislation gives way to legislation which will provide a broad
framework for the operations of local governments. This will bring about significant
benefits for the efficiency and effectiveness of local governments and will improve
management structures. However, there will be many checks and balances. In particular,
the public will be given much more information about the operation of their local
government and have many opportunities to participate in and influence the decision
making process. The Government will also have power to ensure that local governments
operate appropriately in all key areas.
The Bill is the result of a significant process of public consultation which commenced in
1987, during which public submissions were sought, working parties were formed,
seminars and information sessions were conducted and input from various relevant
bodies was obtained. However, a priority for drafting the legislation was given only by
the coalition Government and today marks the achievement of another of this
Government's goals and election commidtments. A draft Bill was prepared and released
for public comment in December 1994. It attracted 163 submissions and was the focus of
11I seminars and a public forum. Overall, there were 688 written submissions, and 45
seminars were held. Over 1 000 authorities, groups and individuals received copies of
relevant papers at each stage. There was rigorous debate and a wide range of views was
considered in finalising the Bill.
I now outline the broad background of the legislation. A major change introduced in the
Bill is devolution to the local level of authority and decision making in many areas of
local government activity. Whereas under the current Local Government Act there are
approximately 150 areas where local governments must seek the approval of the Minister
or Governor, the new Act will reduce these to about 30. This should enhance the
efficiency of local governments in their overall operations. Local governments will also
have increased functional autonomy. In contrast with the specific powers in the current
Act, local governments will have general powers to make laws and provide services and
facilities for the good government of people in their district. These are commonly
referred to as general competence powers. However, this will be balanced with strict
accountability requirements - a key reform. The actions of local governments will be
reported in annual reports and there will be sanctions where standards of practice are not
maintained. While recent investigations have found some irregularities in the practices
of some local governments, they have particularly highlighted the need for improved
administration, management and decision making processes within local governments.
The Bill provides the legislative basis for this to take place.
The same principles which have applied to the State Government's reform agenda to
make the public sector, more efficient are relevant also to local government. The
Government expects local governments to seize the initiative for structural reform in
order to increase efficiency and ensure value for money for ratepayers and residents. As
I said to delegates at the recent Local Government Week conference, demands on local
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governments to deliver an increasing number of services mean that they will have to
improve their efficiency if they are to avoid spiralling costs for ratepayers. Western
Australia's 142 local governments are responsible for an expenditure of around $lb each
year, and a mere 1 per cent increase in efficiency would make available an additional
$10mi for expenditure on roads, sporting facilities, community services and other
important projects. I am pleased to say that some changes have already commenced,
with some councils saving thousands of dollars by instituting basic reforms.
I turn now to the details of the Bill, which has nine parts. Part 1 outlines the content and
intent of the Bill, and definitions. It also explains the terms "absolute majority" and
"special majority" as used throughout the legislation, and the requirement to give local or
statewide public notice of a matter. Part 2 provides for the constitution of local
government, the creation of councils as bodies corporate, and the establishment of elected
councils, and defines the respective roles of council, mayor or president, deputy mayor or
deputy president, and councillors. It includes the filling of offices on council,
membership and size of council, membership qualifications, terms of office on council,
and vacation of office. It also covers matters relating to the appointment of
commissioners to run local governments. In addition, this part provides for the
establishment of a local government advisory board, and schedule 2.5 details how the
board shall operate.
Part 3 outlines the legislative and executive functions of local governments and also
provides for groupings of regional local governments. Part 4 contains provisions for the
conduct of elections and other polls. Part 5 establishes a framework for administration in
local governments, including council meetings and meetings of committees and electors.
It also provides for the employment of staff, and the preparation of principal activity
plans and annual reports by local governments. In addition, it deals with the disclosure
of financial interests by both council members and staff, payments to council and
commnittee members, and access to information by council and committee members and
by members of the public.
Part 6 covers financial management in local governments. This incorporates the
preparation of annual budgets; provisions for the financing of local government activities,
including rates and service charges; and provisions for objections and appeals in regard
to council charging policies. Part 7 outlines requirements for audits in local
governments, while part 8 provides for the scrutiny of the affairs of local governments
and includes provisions for the calling for and conduct of inquiries, suspension and
dismissal of councils, and actions in the case of misapplication of funds and property.
A number of miscellaneous provisions in part 9 cover such areas as objections and
appeals, enforcement and legal proceedings, evidence in legal proceedings, protection
from liability, and regulations, directions and orders. Associations of local government
are constituted under this part. Part 9 also provides for the continuation of some parts of
the Local Government Act 1960 and transitional arrangements from that Act to the new
Local Government Act. There are a number of schedules to the Bill, which provide for
such matters as wards and representation, the appointment of commissioners, counting of
votes and ascertaining the result of an election, and the order of retirement from office of
councillors.
I turn now to an important part of this speech. I have outlined the key principles which
underpin this legislation and the aims and expectations for the new legislation, and I will
now focus on some of the specific provisions through which it is intended that these will
be achieved. I have explained already that the Government's aim is to achieve better
decision making by local governments, greater community participation in the decisions
and affairs of local governments, greater accountability of local governments to their
commnunities, and more efficient and effective local government. There will be a clear
specification of the roles of key players; that is, council, mayor or president, and
councillors. This is designed to promote efficient administration at the local government
level and to avoid conflicts caused by uncertainty. The lack of role clarity has led to
some mayors/presidents and councillors becoming involved in administrative matters
which should be handled by staff. The new Act will provide a clear distinction between
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the representative and policy making role of the elected councillors and the
administrative and advisory role of the chief executive officer and other staff. To
facilitate the effective operation of councils a minimum of six and a maximum of 15
members of a council is proposed. Another provision, which will promote better long
term planning within local government, is for the terms of office for mayors or presidents
and councillors to be increased from three to four years. Mayors or presidents elected by
council will fill a two year term.
The Bill includes a significant change to the establishment of a local government
advisory board as a permanent body to replace the current Boundaries Commission. The
advisory board will be responsible for considering and inquiring into significant
proposals for constitutional change, including those relating to district or ward
boundaries or changes to councillor numbers. The advisory board will receive proposals
to conduct an inquiry from a variety of sources, including the Minister, a local
government or local governments jointly, or affected electors if they number at least 250
people or 10 per cent of the total number of affected electors, whichever is the lesser.
This provision means that the Minister will be able to initiate change under the Bill,
which is not currently the case, and that the number of electors required to initiate a
review will be standardised for all circumstances. Further provisions outline the power
of the Minister to accept or reject, but not change, the advisory board's
recommendations.
The Bill includes also provisions for the use of polls, including indicative polls to
evaluate community attitudes and binding polls by which the advisory board
recommends the amalgamation of two or more districts. The provision for binding polls
on amalgamations reflects the high degree of community concern about such issues.
Further provisions require a local government which is divided into wards to review its
boundaries at least once in every two electoral cycles and to seek public submissions.
Electors of a district may also initiate a boundary review process through the advisory
board. The Minister may accept or reject recommendations from such a review, but will
not have the power to vary recommendations.
Some of the fundamental changes underpinning the new legislation are particularly
apparent in part 3. Instead of being restricted to prescribed specific functions and
procedures, as in the current legislation, local governments will have general powers to
perform functions. These will include a general function to provide for the good
government of persons in their districts. Councils will be able to determine the services
they wish to provide. In doing so, they will be required to conform to the requirements
of any written law. Local governments will be able to make local laws, which is called
the legislative function, and provide such services - the executive function - as they
consider appropriate to provide for the good government of local people. It will give
them greater freedom to respond to the needs of their local community.
Through their legislative function councils will have the power to make local laws for
any of their functions under the new Act, including their general function. However, a
local law will be invalid if it is inconsistent with other laws. The term "local law" will
replace the current reference to by-laws and will distinguish laws made by local
governments from those made by other government authorities. Councils will be able to
make their own local laws without the prior approval of the Governor, in keeping with
the principle of local autonomy. However, before doing so they will be required to
advertise the purpose and effect of the proposed law and to receive and consider public
submissions on the proposal. Advertising requirements will be more extensive than those
required at present and are designed to ensure that people who may be affected by a
proposed law are given every opportunity to respond to it. As a further means of
protecting the public interest the Governor and the Parliament will have the power to
amend or revoke a local law. Further, to ensure that local laws remain relevant and
consistent with changing community attitudes, a local government must review a local
law within each eight years of its commencement, and this process will include
consultation with the public to determine whether the law should be amended, repealed
or continued in its present form. In addition to these requirements the Bill includes
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provisions for prescribing matters about which local governments shall not make local
laws. This is to ensure that state and regional interests will prevail over local interests.
Concerns have been raised in the consultative process about the possible scope of the
general function; therefore, it is important to note these limits and the checks and
balances which will apply. It is important to note also that strict accountability
requirements will apply for local governments through a number of other provisions
which I will outline shortly.
Another of the executive functions of local governments provided for in the Bill is
involvement in commercial enterprises. Here, too, there are stringent checks and
balances. It is necessary to recognise that in some country areas of Western Australia the
local council plays a major role as a facilitator and in stimulating local business. This is
an important role in those areas. Local governments will be required to prepare a
business plan before commencing a major trading undertaking or entering into a major
land transaction. What constitutes "major" will be specified in regulations. The business
plan of a local government will require an activity to be assessed against the council's
own operations and against its potential impact on other people providing facilities and
services within the district. The council must then seek public submissions on the
proposal. Moreover, if the council decides to change significantly a proposal from that
originally advertised, it must recommence the public consultation process. In addition,
the Minister for Local Government will have the power in regulations to specify certain
undertakings or transactions which will require ministerial approval.
A local government will not be able to take part in or form an incorporated company or
any other body corporate unless it is permitted to do so by regulations, which thus limits
the local government's ability to develop structures which may operate as independent
entities outside the direct control of the community's elected representatives.
The electoral provisions in the Bill outlined in part 4 have attracted considerable interest
and debate. I believe that a very good balance has again been achieved to provide
options for local governments while ensuring accountability to the community. One
change from current arrangements will be that local government elections will be held
every two years with half the councillors retiring, instead of every year for one-third of
the councillors. This will reduce the frequency of elections from the current yearly cycle
and therefore reduce. electoral costs. Elections will be held in the years 1997, 1999 and
so on, as determined by an amendment to the Act last year. Another change is that the
first past the post system will be adopted for counting votes. This will be a simpler
system for returning officers and all concerned. The returning officer will be the chief
executive officer of the council, as at present. However, with the approval of the
Electoral Commissioner a local government will be able to appoint a person other than
the CEO to conduct its elections.
The Bill provides that only people who are Australian citizens - including some British
subjects - will be eligible to vote, although existing entitlements for non-Australians will
be continued in transitional provisions.
Mr Catania: You should be ashamed to have that in the Bill, Minister. You are
disfranchising people of this State who have worked long and hard.
Mr OMODEI: The member should listen. There has been no change to provisions which
allow two votes for joint owners and occupiers and corporate bodies.
Mr Catania: Why are some subjects advantaged over others?
Mr OMODEI: The member did not listen. Candidates nominating for election are
required to provide candidate profiles and make these available for public inspection at
the local government offices, assisting the public to make more informed decisions at the
ballot box. Postal voting will be an option. The City of Perth experience has
demonstrated the benefits of making it easier for people to vote which therefore increases
voter turnout. All postal voting elections will be conducted by the Electoral
Commissioner who will ensure that the postal voting system is as secure as possible.
Greater accountability and information flow to electors will be achieved by making
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council and committee meetings open to the public and requiring councils to give reasons
for decisions. In some instances, such as where a council is dealing with a matter
affecting an employee or the personal affairs of any person, a council or committee may
close the meeting or that part of the meeting. Councils will be required to allow a public
question time at ordinary council meetings and will continue to be required to hold
annual electors' meetings.
Previously I have touched on important changes relating to chief executive officers in
local governments. The town or shire clerk will now be known as the CEO. A specified
qualification will no longer exist for someone to hold the office. This provision will
deregulate the labour market for CEO positions and provide councils with the autonomy
to appoint the most suitable candidate. Similar to public sector management reforms
elsewhere, the Bill provides for CEOs and designated senior staff to be employed under a
performance-based contract which can be for a termn of not more than five years.
Transitional arrangements will allow for CEOs and senior employees who are not on
contract to continue their current employment arrangements when the new Act
commences. As well as providing accountability the contracts will act to protect staff
because their performance will be assessed against specified criteria and both council and
staff will have the same expectations about performance.
Another important provision is the requirement that councils produce annual reports and
also prepare a strategic plan in each financial year to cover the next four or more years.
The plan will include the principal activities that the council proposes to commence or
continue in each year of the plan, the objectives of each activity, the estimated cost and
proposed means of funding and how the local government proposes to assess its
performance in relation to the activity. Councils will be required to invite public
submissions in relation to the draft strategic plan.
The question of pecuniary interest has been the subject of much discussion and debate in
recent years and the Bill outlines the nature of pecuniary interest and the process to be
followed with respect to a disclosure. This applies to councillors, chief executive
officers, staff members exercising delegated powers, staff members sitting on committees
and other staff nominated by the council. An important change requires members to
disclose the full nature of their financial interest and to leave the meeting chamber prior
to discussion and voting.
A new requirement will be for council members and senior employees to complete an
annual financial interests register in a way similar to that which applies to state
parliamentarians. A further area which emphasises accountability is that of access to
information. The Bill specifies the type of information which will be available both to
councillors and committee members and members of the public. This will include the
right for members of the public to inspect the pecuniary interests register and many other
registers and documents. These provisions complement the freedom of information
legislation.
Part 5 also contains provisions for the payment of fees, expenses and allowances, based
on a prescribed minimum and maximum. These recognise the importance of attendance
at meetings and the time and effort involved in preparing for attendance. Individual local
governments will be able to set amounts within the minimum and maximum according to
their particular circumstances. Such limits are not likely to be in any way seen as a
salary, recognising that community service, whether through the local council, Red Cross
or St John Ambulance is an important obligation. There is a high level of community
expectation that public sector organisations set standards and codes of conduct for their
operations.
The Bill provides that every local government shall prepare a code of conduct to be
observed by council and comnmittee members and council employees. These would be
reviewed within 12 months of each ordinary election. In this way, all new council
members will be aware of their obligations and duties.
Part 6 deals with financial management in local government. Again, the priorities in this
area are accountability, sound administration, budget planning and equity in the way
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councils raise their revenue. They will have the power to impose fixed charges for
prescribed services to property. An example of this would be the provision of television
transmission facilities in remote areas. All the new powers will be balanced by
requirements for councils to disclose more information in their budgets and financial
reports about significant financial decisions and, in specific instances, to give public
notice of their intentions. Part 6 will also give ratepayers the right to pay their rates by
instalments.
Part 7 outlines new arrangements for the auditing of local government. This is in keeping
with a review by the Local Government Auditors Board. The new arrangements include
the abolition of the auditors board; a requirement that auditors be qualified to act as
company auditors and be employed on contracts of one to five years; and a provision for
regulations to be made to specify the minimum content of audit contracts and to require
regular statutory compliance audits. The new provisions are aimed at producing a more
effective local government audit system to complement the other accountability measures
in the new Act. It is important that there are strict accountability requirements in a Bill
such as this and appropriate mechanisms to deal with situations where there is concern.
Both the Minister and the executive director of the Department of Local Government will
be able to call inquiries: The former to appoint a panel of inquiry to investigate
particularly serious matters and the latter for inquiries into general council activities.
The Minister will have the power to suspend a council either before or after appointing a
panel of inquiry and to support or reject an inquiry panel recommendation to dismiss a
council. A council can be dismissed only if the inquiry panel so recommends. If a panel
of inquiry makes an adverse finding, or if a panel was instituted at the request of a local
government, the Minister may order the council to pay all or part of the costs of the
inquiry. This provision reinforces the liability of councils for their actions. Another
aspect of accountability is the provision of objection and appeal rights for people who are
unhappy with certain decisions of a local government or a council's actions in relation to
property or livelihood. People are to be informed of their right to object to or appeal
against decisions made by local governments and councils are to advise of the outcome
of their deliberations on the objection and reasons behind the decision.
There are two avenues of appeal: To the local court if the decision adversely affects the
business or livelihood of the person; and to the Minister in other cases. These provisions
are to be found in part 9, which also covers matters of enforcement, general penalties and
legal proceedings, including appointment of authorised officers and questions of liability.
To ensure a smooth transition from," the old to the new, there are also transitional
arrangements in part 9. Further work will be undertaken on consequential amendments
to other Acts arising from this new legislation. This is a substantial task, given that more
than 200 Acts are affected, and I intend to introduce the Bill later in the session. Some
parts of the current Act are to remain in operation until further legislation reviews lead to
their replacement. These include building control, street matters, private swimming
pools and cattle matters. The penalties for building offences are to be increased to be in
accord with the new levels set out in this Bill.
In conclusion, this new Local Government Bill heralds a new era in the history of local
government. It gives local governments the capacity to be much more responsive to the
needs of their communities while at the same time holding them firmly to account for
their actions and decisions. It provides a flexible but balanced framework for the
achievement of the four key objectives: Better decision making by local government;
greater community participation in the decisions and affairs of local government; greater
accountability ' of local governments to their communities; and more efficient and
effective local government.
I thank my parliamentary colleagues for their comments and contributions over several
years. It is appropniate to record the role of Hon Bruce Donaldson M1LC. the members
for Scarborough and for Whitford and Mr Speaker, in achieving this milestone today.
My particular thanks, too, to the staff of the Department of Local Government, many of
whom are here today, and parliamentary counsel who have shown dedication and a high
degree of professionalism over a very long period to bring the Bill to fruition. Thanks
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must also go to the Western Australian Municipal Association, the Institute of Municipal
Management and others from within local government, agencies and members of the
public who have contributed in some way. I have great pleasure in commending the Bill
to the House.
Debate adjourned, on motion by Ms Warnock.

NORTH WEST GAS DEVELOPMENT (WOODSIDE) AGREEMENT
AMENDMENT BILL

Second Reading
Resumed from 15 June.
MR THOMAS (Cockburn) [ 11.27 am]: As was indicated earlier, the Opposition has
no problem in supporting the legislation. However, we wish to use this opportunity to
make some observations. The Opposition's support for the legislation was indicated to
the Minister prior to the recent recess. We would have been quite happy to facilitate the
Government's intention of having the Bill pass speedily through Parliament. However,
the Government obviously did not feel that it had sufficient priority to warrant bringing it
in in the face of the rush and log jam which occurred toward the end of last session.
I will take this opportunity to make some observations on related matters. We had what I
thought was a quite interesting debate - if it can be called that - yesterday when we
argued that standards of accountability should be applied to contracts which have been
entered into by Western Power. The Minister sought to counter our arguments by citing
the extent to which the areas for which he is responsible in his portfolio are prospering.
He claimed, quite correctly, that the energy and resources industries are prospering in
part because of lower energy prices. As he said, who were we, the Opposition, to be so
impertinent as to call into question the fact that things are going so well.
As he is prone to, the Minister misunderstood or misrepresented the Oppositioin's
position. All we were doing was seeking information and advancing a proposition based
on a report from the Commission on Government that there should be a degree of
accountability and access to information within authorities like Western Power which
hitherto has not been available. The Commission on Government referred to this
Minister as the example of the Government's using commercial confidentiality to keep
secret information which in the commission's view should be properly made available to
the public. I mention that because we have advanced the proposition that because
members of the public are the owners of Western Power, they have a right to the
information. The Minister's response to that argument was to say, 'Aha, things are going
well; why do you want to know?" He then imputed improper motives to the Opposition
and suggested that we did not share his enthusiasm for the economic prosperity of the
State and that we were not in favour of the development of the State's resources. That is
absurd for two reasons: Firstly, it is absurd because it is not correct; and, secondly, it is
absurd because, even if it were the case, it would not counter our argument, which is that
we are entitled to information. The reason for our wanting that information is our
business. When we are able to use that information, we can have a debate.
The Minister presented himself and his Government as being very competent and as
presiding over a time of prosperity in the resources sector. He was also very critical arnd
derisory of the Opposition for seeking information from him relating to Western Power.
However, we should look at the legislation closely and ask how competent is this
Minister. He sat arrogantly in this House yesterday and made snide comments as I
sought to advance our argument, and attempted to promote himself as the archetypal
competent Minister, as a person who should not be called into question by us and, I
suspect he believes also, by the Commission on Government. This legislation amends
legislation which the Minister put through this place last year. That legislation gave
effect to one of the centrepieces of this Minister's resources policy, the disaggregation of
the gas contracts. We supported that legislation.
Among other things, the legislation contained provisions relating to the date of operation.
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I challenge the Minister to explain to the House what the second reading speech on this
Bill means. Reading the speech does not make one wiser about the Bill. It indicates that
the Minister thought that, when the parent Act passed through the Parliament, the
legislation would come into effect on 1 January because the break-up of the State Energy
Commission was to occur at midnight on 31 December. The parallel disaggregation of
the gas contracts, not only to the utilities but also to the other clients of the joint venture
partners, was also to occur from 1 January. That is what was intended when one reads
the second reading speech and the Opposition's contribution to the debate. This Bill
seeks to correct that. It has really only one provision, which deletes the date as fixed by
proclamation and substitutes another date, which will have the curious effect of
retrospectively making certain actions have effect from I January 1995.
Mr C.J. Barnett: How is it retrospective?
Mr THOMAS: We are now passing legislation on 31 August which will alter the effect
of the principal Act back to 1 January 1995. My understanding of the language indicates
that that makes it retrospective, rather than prospective which would mean that it would
have effect from some date in the future. I am not suggesting there is anything wrong
with that; it is a most desirable Bill for the reasons that I am about to enumerate, and we
support it.

Mr Bloffwitch: But you have to make the point now!
Mr THOMAS: I do not know whether the member is aware of what this Bill does.
Because of the error in the legislation which the Minister introduced last year, the joint.
venture partners are liable to prosecution under trade practices legislation for that gap
between 1 January and, I think, 4 February.
Mr Bloffwitch: What section of the Trade Practices Act?
Mr THOMAS: I cannot quote the section. However, I am sure the Minister will concur
with me that the basic problem, as I understand it, is that the joint venture partners are
unincorporated - they are not a legal entity. As A consequence, they are six separate
individuals in a legal sense and when they enter into a contract with someone for the
purchase of their product, it is collusion - that is the problem. The member for Geraldton
will recall a case in an industry in which he is involved - the Toyota dealers. They
entered into an arrangement to sell cars at certain prices.
Mr Bloffwitch: That was about prices.
Mr THOMAS: I am not aware of what section of the Trade Practices Act they
contravened. However, I was told by officers of the Minister's. department that the
inadvertent effect of the legislation which the Minister brought to the House and which
the Parliament passed is to expose BHP, Woodside and other major resource developing
firms in the world that are doing business in this State. They go to the Government and
ask it to provide them with a legal arrangement to conduct their business and, because the
Government wants them to come to Western Australia and do business, it provides them
with a legislative base to conduct their business in this State. As part of the
Government's arrangement, it brings legislation to this House and, in this case, that
legislation has exposed them to prosecution under comnmonwealth law. That is a serious
matter because we are talking about large sums of money. I do not have a great deal of
knowledge about trade practices legislation. In fact, I have almost none apart from what
I read in newspapers. I do not know whether it is possible for a private individual to
bring action before the courts.
Mr Bloffwitch: It is.
Mr THOMAS: Okay, the member for Geraldton obviously knows more about it than do
I.
Mr Bloffwitch: If he has the resources to do it. Remember, it is to the High Court or the
Federal Court and it is expensive.
Mr THOMAS: There are people around the place who are prepared frivolously or
vexatiously to enter into litigation and there may be people who are interested in taking
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the joint venture partners to the Federal Court. Considerable sums of money would be
involved, much more than that involved in the sale of Toyota cars in Western Australia.
Severe penalties could be invoked and that is obviously an undesirable situation. I
understand that it will be an offence each day, so it could involve a great deal of money.
Obviously, neither the Commonwealth, the Minister nor the Opposition want the
companies to be subject to that.
Mr Bloffwitch: You have convinced me of the need for retrospective legislation.
Mr THOMAS: Is this the first time?
Mr Bloffwitch: Yes.
Mr THOMAS: That is good. The reason I draw attention to this implication of the Bill
is that the second reading speech is gobbledygook to the average person. Perhaps a
lawyer could make sense of it, but I am sure that if I read it out now, no one would be
any the wiser. The Minister has not revealed in the second reading speech that he made
an error. He also has not revealed that as a consequence of that error, some of the major
resource development companies in this State have been exposed to litigation under trade
practices law. The Minister should admit that he made a mistake which he is correcting,
and that one of the consequences of that mistake was to expose some of the maj or
resource developers in this State to the possibility of quite serious legal action.
Mr C.J. Barnett: I shall be delighted if in all the legislation involving these projects, this
is the only error I have made. I concede a relatively minor error occurred, but I will not
concede that it exposed companies to threat of litigation. This Bill closes up the situation
and gives continuity of authorisation over the terms of those contracts. It will give
comfort to the partners that they have that continuous authorisation.
Mr THOMAS: Legally they are exposed. I am not suggesting the Trade Practices
Commission is about to launch an action against them, and I am not aware of any
frivolous or vexatious litigants; however, the Minister must concede that legally they are
exposed.
Mr C.J. Barnett: Legally. You implied that somehow this error, which I concede, will
have the effect of bringing some impending doom on them. It is a legal nicety that there
is a gap in the authorisation. You asked me to concede. I have done so, but you now
want to imply a calamity about the error. Keep your feet on the ground.
Mr THOMAS: This Minister has a propensity to histrionics and to go over the top.
Mr C.J. Barnett: Only when you exaggerate.
Mr THOMAS: When I said that joint venture partners, such as Shell, BHP and other
major players in those industries which are so important to our State, are exposed to trade
practices legislation, I did not say it was likely to happen. I understand "exposed' to
mean that they could be subject to prosecution. I did not say it was about to happen. I
meant that if someone had a mind to do so, they could take action against the companies.
I am not suggesting it would happen. The Minister wants to read that meaning into the
words, so that he can try to defend himself. He has no defence in this matter.
Mr C.J. Barnett: I am not defending myself.
Mr THOMAS: The Minister seeks to defend himself by raising a straw man and then
knocking him down. The straw man does not exist.
Mr C.J. Barnett: You said it is an error. I concede that and I apologise for it. It is a
minor technical thing, but it potentially could have a significant implication. There is no
sign of an implication, and the error has been corrected. What else do you want me to
do? It was noticed by Woodside, long after the event. Presumably it was picked up by
some lawyers.
Mr THOMAS: The reason I make the point is that yesterday we sat in this House and
watched the Minister arrogantly parade himself as a person with a monopoly on
competence in this field, and.as a person who is responsible for a number of desirable
things happening in this State. His attitude was that anybody who had a suggestion that
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things should be done differently in this field, or who wanted information about what is
happening, was in some sense less worthy than he and was not similarly committed to the
economic prosperity of the State.
Mr C.J. Barnett: You just lost the debate. You put up an argument, there was a counter
argument, and you lost.
Mr THOMAS: It was lost on the vote.
Mr C.J. Barnett: The general view is that you put up a case that did not stand up. You
cannot hold me responsible for the quality of your argument.
Mr THOMAS: The Minister says that he is right and that the Burt Commission on
Accountability, the Royal Commnission into Commercial Activities of Government and
Other Matters, and the Commission on Government are wrong.
Mr C.J. Barnett: Can you quote any occasion on which I have said that?
Mr THOMAS: It is a necessary implication of the Minister's statements.
Mr C.J. Barnett: You do not make a good argument for yourself and then you try to put
things in my mouth. When did I ever say that those people were wrong?
Mr THOMAS: Of course, the Minister would not be so foolish to say that. However, if
they have said proposition A is the case, and the Minister stands and says proposition A
is not the case, necessarily he is saying they are wrong. I do not want to plough old
fields, but the Minister should concede that he does not have a monopoly on competence
in this field. This example proves that. Similarly, he should concede that the
Government does not have a monopoly on being committed to the economic prosperity
of the State and the development of state resources. Yesterday when the Opposition
wanted information about one aspect of the Minister's portfolio, he went off on a
histrionic tangent and, among other things, suggested that the Opposition wanted access
to the information in order to use it to undermine his sterling efforts to promote the
economic prosperity of the State and to develop the State's resources. The Minister
admits it is an error, but the second reading speech contains no mention of it, nor of the
fact that some major companies involved in the resources development of the State have
been exposed to the possibility, if not the probability, of trade practices litigation, and
that they have been exposed to that as a result of an error made by the Minister. Two
things flow from that; the first is the demonstration that the Minister does not have a
monopoly in competence; he can make mistakes.
Mr Kierath: Do you ever make a mistake? I make them every day of my life.
Mr C.J. Barnett: The second reading speech states that it had been intended that the 1994
amendment Act should come into operation on its assent on 30 December 1994, prior to
the contemplated date of entry into the gas contracts on I July 1995. It also states that
unfortunately section 2 of the 1994 amendment Act provided that the Act was to come
into operation on another date. That is saying that what was passed last year was in error.
It was intended to do one thing and did another. It is conceding a mistake.
Mr THOMAS: The Minister has not drawn anyone's attention to the fact that that has
exposed the joint venture partners to litigation under commonwealth legislation.
Mr C.J. Barnett: It would be a very responsible thing for a Minister for resources to
advertise to the world that there is an opportunity for some opportunistic legal action
against a major project. Should I go down the Terrace and say, "Come over here; you
may be able to sue these guys"? It would be better to correct the mistake, which is what
has been done.
Mr THOMAS: In the second reading speech the Minister should enumerate what the
legislation is supposed to do. In fact, there is an obligation on the Minister to do that.
Mr C.J. Barnett: I can understand it and my colleagues can understand it, although it is
complicated.
Mr THOMAS: It is really simple: One date should be deleted and another should
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substituted for it. If that does not happen, the joint venturers will be liable to prosecution
under the commonwealth trade practices legislation. All I want the Minister to do is have
the grace to admit that he does not have a monopoly on virtue; he can make mistakes -
that is self-evident, irrespective of whether he wants to admit it; quite often opposition
members see things quite differently from him when they want access to information or
about how things should be done; and that Opposition members are as committed to the
development of the State and the economic prosperity of the State as is the Minister.
Yesterday we listened to abuse from the Minister when he went off on a histrionic
tangent and imputed all sorts of motives to the Opposition because it wanted access to
information. That is unreasonable and unfair. We support this legislation. When it first
became apparent that a mistake had been made, we offered a speedy passage of the
legislation through the Parliament during the last session; however, the Minister did not
think it was of sufficient priority to bring up during the log jam at the end of the session.
In our discussions we have indicated that the proponents have no problems with handling
the matter in this way. The fact that we might see things differently from the Minister
does not mean that we are in any sense less committed to the prosperity of the State than
is the Government.
Mr C.J. Barnett: You seem to have a fair bit of trouble convincing yourself and your
supporters, if you have any left. It is not up to me to write the Labor Party policy. You
keep wanting me to say things about your policy.
Mr THOMAS: If the Minister wants to remain silent on our policy, he is welcome to do
so. However, when the Minister casts aspersions that should be done accurately.
Mr C.J. Barnett: You are a bit precious today, aren't you? You are whingeing about a
debate we had yesterday.
Mr THOMAS: The Minister says that I am being precious! The fact of the matter is that
one of the most important responsibilities of this Minister is to protect the credibility of
Western Australia in terms of resource development, especially to those from other
countries who have the opportunity to invest in resource development in all parts of the
world. That is a very important responsibility of the Government, and particularly the
Minister.
Mr Acting Speaker, in recent- times we have seen in Vietnam, a country with which both
you and I have some degree of familiarity, a provincial administration that did not get
right its legal framework relating to its investors - in this case an Australian company
which has an involvement with the Premier's brother - which was subject to
administrative action in that country. That would reduce the credibility of that country in
the eyes of potential investors. After the experience of Westralian Sands in Vietnam,
people will be less likely to invest there than might have been the case before that
experience. A provincial administration with responsibility for some aspects of resource
development in that area made decisions which imperilled the investment of Westralian
Sands.
Mr C.J. Barnett: Is this a speech on sovereign risk by the Labor Party? Are you for real?
Is this what you are talking about?
Mr THOMAS: What does the Minister mean?
Mr C.J. Barnett: Are you talking about sovereign risk?
Mr THOMAS: This is coming from me as the shadow Minister.
Mr C.J. Barnett: Given your period in government, your performance in business
undertakings, your performance in the resources area, you now get up and talk about
sovereign risk. Talk about arrogance!
Mr THOMAS: Confucius said that when a finger points at the moon, the idiot looks at
the finger. Here are we, the finger, pointing at this important issue, the moon. The
Minister is not able to accept the fact that we are as familiar as are he and the
Government, possibly more so, with the economic prosperity of this State.
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Mr Kierath: How come you messed it up?
Mr C.J. Barnett: Remember Marandoo? It could not be developed because a helicopter
flew over the top of it.
Mr THOMAS: Does the Minister want me to use the metaphor again about the moon
and the finger? I know I should not do that because it might be regarded as
unparliamentary if I use it a second time. We are as committed to the prosperity of the
citizens of this State as is the Government. The fact is that we want to do things
differently on occasions - to have access to information - and we do not necessarily
accept that things are okay just because the Minister says so. This Minister says that
things are going fairly well; that he is the Minister; and that if he says something is okay,
we must accept it. We cannot accept that, and we do not. We want to satisfy ourselves.
When we do that the Minister says that we are reflecting on him about the way in which
these things are done.
We are entitled to satisfy ourselves about what is happening, as are members of the
public. They will not accept just on the Minister's say so that matters are correct in every
respect. They are entitled to access information and to make their own assessment. On
many occasions we may well agree with the Minister; however, we are entitled to this
information to make that assessment. We have two examples of the Minister's fallibility.
Mr C.J. Barnett: If that is the only error I make in my term in office, I will be delighted.
Mr THOMAS: I could think of a couple of others. It is probably better if we do not go
dowvn that path. I am happy to enumerate the errors already made by the Minister.
Mr C.J. Barnett: It would be a short speech.
Mr Kierath: Do you want us to talk about yours? Tell us about the minutes of the
Cabinet meetings.
Mr C.J. Barnett: Tell us about the gas projects.
Mr Kierath: Tell us how you fixed the minutes.
Mr THOMAS: Do we want to debate that or not? I have 28 minutes to go. I can talk
about the Cabinet minutes in 1992 or I can let that one go through to the keeper. If the
Minister for Labour Relations wants to make any comments on the matter to which he is
alluding, he should do it in his own time. I challenge him because the Minister likes to
sit and make snide comments about matters such as that.
Mr Kierath: They hurt you, don't they? They get under your skin.
Mr THOMAS: They do not. They did hurt for a while. If they come from someone,
particularly someone with the standing of a royal commissioner, and the rebuttal is not
likely to be accepted, that is very hurtful. If one honestly believes they got it wrong -
which I believe is the case - then that is a quite hurtful experience. I do not know
whether the Minister has ever been through that experience, but if he had, he might find it
humbling. When that happened to me I gained a great deal of comfort from the fact that
a number of members on the other side of the House said that they thought the
commission was wrong. They said that they thought I had been dealt with unjustly. I
appreciate their having said that. Nonetheless, I still have to continue with the fact that
that has been said about me by judges.
I also draw a great deal of comfort from the fact that I made a statement to this House
that I think set out the situation in unanswerable and unequivocal terms. It demonstrated
quite clearly that the royal commission was wrong. I also included a couple of relevant
documents that were incorporated in Hansard. I got a copy of that speech and those
documents and had thousands of copies printed and distributed throughout my electorate.
When statements of that nature are made six or seven weeks before an election it can be
particularly hurtful. In the document distributed I pointed out what had been said about
me and I provided my answer. Just a few weeks later I was elected with an increased
majority.
I do not care about the Minister's opinion of me: I care about the opinion of my
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constituents. I was elected with an increased majority. The Minister can make snide
remarks as often as he likes - it is like water off a duck's back. First, they are wrong and,
secondly, I have been judged by the highest court in the land - my constituents.
Mr C.J. Barnett: You are disputing the royal commission findings.
Mr Ripper: He did that in this Parliament.
Mr THOMAS: I stood in this House and made a personal explanation in which I said
that the commission got it wrong. Even High Court judges get it wrong, and I am
allowed to say that. I had the documents that substantiated my case incorporated into
Hansard. It is ancient history now and I do not wish to canvass it again.
Mr C.J. Barnett: It keeps popping up.
Mr Ripper: It was a most unjust finding.
Several members interjected.
The ACTING SPEAKER (Mr Ainsworth): Order!
Mr C.J. Barnett: It is typical of the Labor Party to have a go at the umpire.

Mr THOMAS: It is not desirable to continue to debate in this vein.
Mr Brown: They keep dragging it up as often as they can.
Mr THOMAS: I challenge the Minister for Resources Development, or whatever he is
today -

Mr C.J. Barnett: That is correct so far, but I will let you know at 2.00 pmn how I am
going.
Mr THOMAS: I challenge the Minister for Resources Development or the Minister for
Labour Relations - or anyone else, for that matter - that if they want to make a criticism
of me because of the commnents of the royal commission, they should move a substantive
motion. We will have a debate and they will see the logic of it.
On 20 October 1992 - a day I will long remember - three or four members on the other
side of the House came to me and said that I was right and that the royal commission got
it wrong. Of course, High Court judges can get things wrong - anyone can. Even the
Minister can get things wrong; that has just been conceded. I can also get things wrong.
However, that does not mean that they are always wrong.
Mr Kierath: You have just blown your argument completely out of the water.

Mr THOMAS: Unfortunately, that fellow keeps going on and I have to answer him.
Logic is not a strong point for members of the Government.
Yesterday, when we were arguing on substantive grounds and re-endorsing that argument
by citing the eminent authorities that supported us in this position, the Minister's
response was to say that he was doing a good job in resources development and that
things were prospering. Of course, that did not rebut the argument that we were putting.
If the Minister for Labour Relations wants to read those debates in Hansard, he will find
that we put a case and we supported our argument by quoting eminent authorities such as
the Royal Commission into Commercial Activities of Government and Other Matters.
We pointed out the fact that because the commission thought that way that supports our
argument. We outlined the substantive argument; we did not say that because the
commission said something that that was sufficient to be held to be the case.

Point of Order

Mr C.J. BARNETT: It is all very fascinating, but this is a second reading debate about a
change in date in the legislation; it is an amendment Bill relating to the North West Shelf
development. This is a rehash of private members' time yesterday. We can have this
argument in any private members' time, but we should keep to the content of the Bill.
Mr RIPPER: This is about commercial risks or highly significant projects in this State.
The Government's defence has been to interject and attack the credibility of my

7559



7560 [ASSEMBLY]

colleague, and he is responding. If his response is to be out of order, so too must have
been the interjections that provoked it.
The ACTING SPEAKER: On those points of order - or points of view, I am unsure
which - the matter before the House most certainly is as the Leader has stated. Having
not been here for the entire debate, I could have been forgiven for not knowing the
subject without having the Notice Paper in front of me. In fact, the member for
Cockburn was well and truly straying from the subject of the debate. However, the
reason for that happening is quite possibly because the interjections led him to stray.
Both sides of the Chamber should bear that in mind. The interjections should be more
closely aligned to the matter before the Chair, then perhaps the member for Cockburn's
remarks will be likewise.

Debate Resumed
Mr THOMAS: The fact that we cite judges and other authorities who have advanced a
similar proposition in support of our argument does not mean that on another occasion
we cannot say that judges are wrong. It is simply that. The Minister for Labour
Relations sits there like a grinning cat and says, "You are contradicting yourself because
you said that the judge is wrong." What a silly argument. I said, and I meant to say, that
logic is not a strong point of the Government.
Mr Kierath: You said "of the Opposition" and I agree with you.
Mr THOMIAS: 1, like the Minister, can make a mistake. Very few forms of intellectual
activity are more important to members of Parliament in debate in this House than logic.
I bear in mind your ruling, Mr Acting Speaker (Mr Ainsworth), that we cannot deal with
this forever. However, I submit that the interjection reveals that the Minister for Labour
Relations did not understand the argument. He has no logical rebuff.
Mr Kierath: In your opinion.
Mr THOMIAS: Yes. It is a very simple case. If, for example -

Mr C.J. Barnett: Get back to the Bill. This is a joke. We have a Bill before the House.
Mr THOM[AS: That is right. In order to debate a Bill we put forward propositions in
certain logical sequences. I might argue one day that X is the case and in doing so quote
the Leader of the House as an eminent authority who also believes that X is the case. I
would have to justify on substantive grounds that X is the case but by quoting an eminent
authority such as Minister for Resources Development I would be strengthening my
argument. If on another occasion I disagreed with the Minister for Resources
Development when he was arguing another proposition, would I in any sense weaken the
argument that X is the case? I put it to the Minister for Labour Relations that he is
gibbering. It does not mean because I agree with an authority on one occasion that I
cannot disagree on another.
The Opposition is in support of this legislation. We indicated to the Government at the
outset that we will be prepared to support its speedy passage through the Parliament. We
made that offer to the Government before the end of the last session but it did not avail
itself of it. Mr Acting Speaker, when you came to the Chair in the debate and in your
recent ruling you said that if you had not looked at the Notice Paper you would not know
what was being debated. I suggest that if you looked at the second reading speech of the
Minister you would not know what was at stake. By a government error some of the
major resource developers in the State, in the nation and in the world have been exposed
to the liability of litigation under trade practices legislation because of an error in the Bill
this Minister brought to the House. We are happy to cooperate with the Government to
correct that error in order to see the State prosper and the citizens of the State able to
benefit; notwithstanding that on occasions we may differ from the Government about
how some aspects of that should be done. We resent the fact that when we differ from
the Government it calls into question our commitment to the prosperity of the State. That
is simply inaccurate. We want the Government to have the humility to admit that it does
not have the monopoly on competence and virtue. If it is ever necessary to illustrate that
this is the case, this Bill does so, because it is correcting what could conceivably have led
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to quite a major problem for some major resource developers and imperilled the
economic credibility of this State in the eyes of the world.
Mr C.J. Barnett: I concede the error, but there you go, right over the top.
Mr THOMAS: I am simply saying -
Mr C.J. Barnett: Hansard will show what you are saying. It is comments like that which
alarm the international community which has confidence in national and international
agreement Acts. When you make comments like that you undermine them.
Mr THOMAS: One of the reasons they have confidence is that they know both sides of
politics are in broad agreement.
Mr C.J. Barnett: So keep your feet on the ground.

Mr THOMAS: There will always be drafting errors in legislation. That is the way of the
world. No-one is perfect, not even the Minister for Resources Development. Developers
will be able to accept that they are operating in an area where the regime is conducive to
development because they know both sides of the Parliament will act to correct mistakes.
They do not need us to try to pretend that the errors have not been made. It is pretending
an error has not been made not to mention in the second reading speech that one of the
reasons for this legislation is that they were exposed to that risk. Ministers bringing
legislation to this House are obliged to enumerate in the second reading speech of the Bill
why it is being brought forward. To suggest that it is wrong to tell the Parliament why
we are passing legislation, and consequently that we should in some sense secretly put
the Bill through, is to suggest that Parliament should operate in such a way that most
members of Parliament would not know what they were doing. That might suit the
Government which would be happy sometimes to keep the Parliament in the dark.
Government members might be happy to stay in the dark and accept a Minister's say so
that things are fine. We on this side of the House are certainly not of a mind to do so.
We want to satisfy ourselves that the propositions put forward are desirable before we
support them. That means we must know why legislation is put forward and its
consequences. To suggest, as the Minister has done, that it is irresponsible to enumerate
on the consequences of a piece of legislation -

Mr C.J. Barnett: It is irresponsible to go over the top.

Mr THOMAS: I said, and I thought I chose my words carefully, some of the major
resource developers in the State, Australia and the world - I am speaking of the big
multinationals - are liable to prosecution under the trade practices legislation because of
an error in the Minister for Resources Development's legislation. I think those were the
words I used; if not, they were words to that effect. The Minister says that is going over
the top. I did not say there were likely to be prosecutions.
Mr C.J. Barnett: They would be liable to prosecution if they did something contrary to
the provisions of the Trade Practices Act. Are you suggesting that they are?
Mr THOMAS: They sold gas between I January and 4 February.

Mr C.J. Barnett: They are liable to litigation and prosecution if they contravene the
Trade Practices Act. They signed a gas contract. Are you suggesting they contravened
the Trade Practices Act?
Mr THOMAS: Until this legislation comes in I am sure it is the case.

Mr C.J. Barnett: That is an alarming statement. I am sure they will be pleased to hear
that!
Mr THOMAS: That is my understanding, and that is why we are enacting this
legislation.
Mr C.J. Barnett: You have made a most serious allegation.
Mr THOMAS: Yes, I have reported what has been told to me by officers of the Minister
for Resources Development's department. That is why we need to correct this
legislation. If Woodside Offshore Petroleum Pty Ltd sold gas between I January and
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4 February, in collusion, without the shield of Crown protection against trade practices
legislation, it probably has breached the Trade Practices Act and that is why the North
West Gas Development (Woodside) Agreement Act must be corrected. That is no big
deal. It was always intended by the Government and the Opposition that the shield of
Crown protection should apply. That protection inadvertently does not exist due to the
difference between the agreement coming into effect and the date of proclamation. This
legislation seeks to correct that anomaly.
I did not say that litigation was likely; I said the company was liable. That is my advice
and the Minister's advice. If that advice is wrong, so be it.
Mvr C.J. Barnett: You said we contravened the Act.
Mr THOMAS: I do not know how litigation could be likely if an Act were not
contravened. It is no big deal in itself other than it could have a great deal of legal
significance which this amendment Bill seeks to correct.
The Opposition would like the Minister to have the humility to admit that he does not
have a monopoly on competence and virtue. People who question the way in which he
does things are no less virtuous than he; they simply see things differently. If ever there
was a good example that he does not have a monopoly on competence, this legislation
illustrates that. We admit that it is always possible for errors to be made and we are
happy to cooperate with the Government to correct that error.
MR RIPPER (Belmont) [12.22 pm]: The Opposition strongly supports this legislation
and wishes it a speedy passage through the Parliament. This is retrospective legislation
introduced by this Government to correct an error made by this Government in previous
legislation. This retrospective legislation is subject to the guillotine; the legislation it
corrects was also subject to the guillotine last year. The guillotine was no mere
theoretical matter when it was applied last year. Although the guillotine was not
specifically applied to the original Woodside agreement Bill, it was applied during that
week to a package of Bills of which the Woodside agreement Bill was part. Therefore,
debate on the oniginal Bill, which contained the error, was in effect restricted, in practical
terms, by the guillotine for the week in which it was debated. That is why the Opposition
very strongly opposes the weekly use of the guillotine. It restricts debate in this
Parliament and the scrutiny to which legislation is subject. That means that mistakes in
legislation will be made more often. As the Opposition has said time and again when the
Government began its regular use of the guillotine, the Government will have to come
back to this House to correct legislation because of those mistakes. Today the
Government had to come back to this House to correct an error. It is a pity the
Government has not learned its lesson because the very legislation which must be
retrospective to correct an error is again part of a package of Bills subject to the
guillotine.
I turn now to the second reading speech. My colleague the member for Cockburn made
some comments on that second reading speech. Any reasonable observer of that speech
would conclude that it is gnomic, and mysterious. It does not give an adequate
explanation to the House of the purpose of the legislation. The Minister said in his
second reading speech.

The purpose of this Bill is to make the provisions of the North West Gas
Development (Woodside) Agreement Amendment Act 1994 ... operative from 1
January 1995.

On the face of the situation it looks like a trivial matter, something not that important.
The second reading speech does not explain why it is important it does not say what
would happen if this legislation were not passed. It does not say that the largest
resources development project in this State would be subjected to commercial risk if this
legislation were not passed. This Minister has egg on his face for the mistake that was
made with the original agreement Act. It is not a trivial matter because this is the largest
resources development project in the State. The project also has a very good
international reputation, which is important for the development of future projects in the
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liquid natural gas field. It is a significant matter because the international LNG market is
very competitive. Many other projects in other countries and regions could proceed in
place of Western Australian projects. One of our competitive advantages is our
reputation, which has been jeopardised, however marginally, by the Minister's mistake.
Mr C.J. Barnett: These are domestic gas contracts, not LNG.
Mr RIPPER: Sure; but if we make a mistake in the way in which we deal with people in
this field and expose them to unexpected commercial risk, that is a factor they will take
into account. The Minister's response seems to be the less we talk about the mistake, the
better. In other words, our reputation will be the better if we are not seen to face up to
our mistakes. That does not seem to me to be the proper way to approach it. Our
reputation will be the better if we face up to our mistakes and indicate we will correct
them and show that both sides of the Parliament are prepared to support adjustments to
agreement Acts when this sort of thing happens.
Mr C.J. Barnett: Don't you think it is better to quietly correct things? Why make a song
and dance? Why invite potentially vexatious or opportunistic litigation?
Mr RIPPER: I thought about that when I was deciding whether I should raise this issue
in concert with my colleague, the member for Cockburn. I wondered whether such an
action would increase the risk for the proponents of the project. Then I considered that
this is retrospective legislation and that once it has been passed the commercial risk will
not exist. Of course we can talk about it because. the legislation itself will correct any
problems that might otherwise arise.
I was interested in the Minister's defence to the argument that, by his mistake, he put the
project at an unexpected commercial risk. His first response was that there was no
question of litigation, there has been no talk of legal action, and the Opposition has it all
wrong. I am aware of an authority which disputes that defence; one the Minister will
regard as credible. The authority's name is Mr Colin Barnett, Minister for Energy. His
comments in the debate on the original legislation are recorded in Hansard of Tuesday, 6
December, 1994 as follows -

Trade practices exemption is interesting and is included at the request of the joint
venture partners who were concerned that they may be subject to a trade practices
case mounted in some way and who did not want to get embroiled in any court
cases.

The Minister recognised the risk which might apply to this project. I have dealt with his
second defence already. It is an interesting defence because it is a continuation of the
attitude displayed by the Minister in this House yesterday; that is, so far as he is
concerned he places economic and commercial considerations, as he defines them, ahead
of his responsibility to be accountable to this Parliament. That was the same accusation
that he and his colleagues levied against the previous Government time and again. They
sneered at the previous Government every time it said that something was commercially
confidential and the information could not be revealed to the Parliament. However, the
moment the Minister is in Government and in a position of responsibility, he uses the
same formula which he sneered about when he was in Opposition. Ministers cannot
avoid their responsibilities to this Parliament by making the sort of statement he did. A
royal commission was conducted into this issue and members should have learned from it
that they cannot come into this place and say the Parliament must be kept in ignorance
and that it cannot be told the full truth about legislation with which it is dealing because
there are commercial reasons which prevent that. Members should be mature enough to
acknowledge that debates in this Parliament could have the potential to cause a risk to the
proponents of a resource development project.
The Opposition strongly supports the resources development industry and it is fully
aware of its requirements. It is not up to the Government to deny information to the
Parliament; it is up to all members of Parliament to act responsibly with regard to the
information that is provided to them. If the Government made an error which exposed a
project to a commercial risk of an unexpected nature and it is necessary for that error to
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be corrected by retrospective legislation to ensure that the risk is dispensed with, the
Parliament should be advised in the second reading debate of the full extent of the
problem so it can debate it properly. If members on both sides of this House faced up to
their mistakes, they would inspire confidence in the people dealing with them.
Eventually, after discussion with the member for Cockburn, the Minister conceded, in
spite of his first denial, that there was a risk. However, he sought to follow the practice
he tried to follow yesterday by placing the economic and commercial argument ahead of
his responsibility to be accountable to the Parliament. Does the Minister accept
ministerial responsibility for the error which has been made?
Mr C.J. Barnett: Yes.
Mr RIPPER: The Minister's admission places him ahead of some of his colleagues who
do not admit to the errors they make. I am pleased to hear that the Minister accepts
ministerial responsibility, but I anm sorry that he was not more explicit about it in his
second reading speech.
The conclusion must be that the Minister made a mistake. He has egg on his face. It was
not a trivial mistake and it related to a project which is not trivial; it is the largest
resources development project in the State. The mistake could have had significant
implications for the confidence in this State's resources development arrangements in the
future. The Opposition will ensure that the confidence is maintained by cooperating in
the speedy rectification of the Mlinister's mistake. The Moinister should show a little more
humility in the way he approaches debate in this place and he should be more cognisant
of his responsibility to be accountable to this Parliament. His present pattern of
behaviour shows no recognition of the traditions of the Westminster system and,
furthermore, shows limited recognition of the requirements imposed on all members by
the Royal Commission into Commercial Activities of Government and Other Matters.
Nevertheless, the Opposition strongly supports the legislation. I have given an
undertaking to the operators of this project that the Opposition will not delay the passage
of this Bill through the Parliament. I am pleased to honour that undertaking.
MR C.J. BARNETT (Cottesloe - Mnister for Resources Development) [12.35 pm]: I
thank members opposite not so much for their comments, but for supporting the Bill. It
was a wide-ranging debate. I concede that my second reading speech is somewhat
complicated. After all, it concerns a complicated matter involving contracts finishing on
30 December and new contracts being written on 1 January. It was intended, under the
1994 agreement Bill, that the new contracts would be authorised by the State from the
day on which they were signed; that is, 1 January 1995. The error in the Bill was that
instead of nominating 1 January 1995, the proclamation date of 4 February 1995 was
nominated. It meant that for approximately one month the authorisation of the State was
absent. It would have been possible for either a breach of trade practices or some
vexatious or opportunistic litigation to have occurred in that time.
I concede it is an error and as the Minister responsible, I accept responsibility for it. The
error was not discovered at the time the legislation was debated in the House. The
member for Belmont made the point that it is a powerful reason that we should not have
the guillotine. I emphasise that debate on the Bill commenced and concluded on the
same day. While it was listed under the sessional order, the guillotine did not cut short
the debate on this Bill.
Mr Ripper: It cut short debate on a package of Bills, of which this was one. The
Opposition knew that too many Bills had to be debated. You brought down the guillotine
to cut off debate and naturally the debate on every Bill had to be restricted.
Mr C.J. BARNETT: That is a peculiar argument. The Bill was debated in full and there
was no cessation of debate on it. The lawyers, the draftsmen and the departmental
officers, who understood what was an intricate and difficult matter, did not pick up the
error at the time the Bill was debated in this House. The mistake was found well after the
event. With due respect to members opposite, even if the Bill had been debated for
hours, no-one, including me, would have picked up the error. It was picked up by
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chance. I am not sure whether the department or the company picked up the error, but I
presume it was when the contracts were being finalised. As I said, I concede it was a
mistake.
I thank members for supporting the Bill which corrects the error. It means that the
contracts entered into both before and after disaggregation will be authorised under the
State. It has the effect of excluding it from trade practices requirements in some areas,
and that is important for the continuity of the contracts. It is an important part of the
deregulation and disaggregation of the gas contracts for the North West Shelf contract.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

SALARIES AND ALLOWANCES AMENDMENT BILL
Second Reading

Resumed from 17 November 1994.
MR McGINTY (Fremantle - Leader of the Opposition) [(12.39 pm]: Opposition
members support the bill. However, in doing so we draw attention to what we regard as a
fairly half hearted effort. The Bill, as the Premier's second reading speech stated,
provides that where a member of Parliament is convicted of an offence and the offence
involves imprisonment for less than 12 months, certain entitlements may be lost to that
member. In particular, we are looking at the loss of relatively minor entitlements such as
telephone and travel entitlements, including the travel gold pass and other travel benefits.
of former members. They cannot be said to be significant entitlements in any event.
Although the Opposition supports the principle - this was announced by the former Labor
Premier, Dr Carnen Lawrence, immediately following the Royal Commission into
Commercial Activities of Government and Other Matters - it is interesting to note that
other legislation goes significantly further. In particular, I refer to section 44 of the
Commonwealth Constitution, which relates to the disqualification of certain members
from continuing to hold office. Section 44(ui) provides that any person who -

is attainted of treason, or has been convicted and is under sentence, or subject to
be sentenced, for any offence punishable under the law of the Commonwealth or
of a State by imprisonment for one year or longer. . . shall be incapable of being
chosen or of sitting as a senator or a member of the House of Representatives.

That same test of someone who is convicted of an offence punishable by a term of
imprisonment of one year or longer is then carried forward in the Commonwealth
Parliamentary Contributory Superannuation Act. It provides that in certain
circumstances members will lose their entitlements to superannuation, which of course is
a far greater penalty than anything contemplated in this legislation. In particular, I refer
to section 22 of the Parliamentary Contributory Superannuation Act, the relevant
Commonwealth law, which provides that a member whose place becomes vacant by
reason of his becoming subject to any of the disabilities specified in paragraphs 44(i) and
(ii) of the Constitution - so far as is relevant to present purposes, that is the clause that I
have read out - or by way of reason of his having directly or indirectly taken or agreed to
take any fee or honorarium for services rendered in the Parliament to any person or State
within the meaning of paragraph 45(mi) of the Constitution shall be entitled to a refund of
his contribution but no other benefit under this Act.
A member of the Commonwealth Parliament who is convicted of an offence that carries a
penalty of 12 months imprisonment or longer stands to lose his or her superannuation
benefit and receive only his or her own contributions - I presume not including interest,
and certainly not including the employer's contribution or any accrued benefit.
In the national Parliament,. a significant penalty is imposed upon members who are
convicted of offences arising out of the performance of their duty, or certainly while they
are members of Parliament, and whose seats are declared vacant as a result of such
convictions. The Salaries and Allowances Amendment Bill provides for certain former
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office entitlements to be lost. They are entitlements determined in accordance with
section 6B of the Salaries and Allowances Act.
The Bill provides that, in convicting a member or former member of an offence that was
committed while that person held public office, if that former member is not due to lose
entitlements as a result of the Bill, the magistrate or judge, in passing sentence on that
person, if the circumstances or the gravity of the offence warrant the additional penalty
being imposed, may order that that person may lose those entitlements in any event.
The legislation provides, in what will become section 6C(3), that -

A person is disqualified from receiving any former office entitlement if -
(a) the person is sentenced to imprisonment upon conviction of any offence

other than for a term of less than 12 monhs...
The test that is being applied here is considerably less than the test in the comparable
commonwealth legislation. Briefly, I remind members that section 22 of the
Commonwealth Parliamentary Contributory Superannuation Act relates the forfeiture of
superannuation benefits for a disgraced former member or convicted former member to a
person who has been convicted and is under sentence or subject to be sentenced for any
offence punishable by a term of imprisonment of one year or longer. In the case of the
Commonwealth, that depends not on the actual length of the sentence but on whether the
maximum sentence that could be imposed is one year or longer.
It is interesting to note that the actual sentence, not the potential sentence, determines
whether a member loses his or her entitlements. In such matters there is a significant
argument, for the broader understanding of members of the community, for a measure of
consistency to be followed when we are considering a punishment or penalty to be
imposed upon a member or former member upon conviction of a serious offence. It will
lead to a measure of confusion to have a far more lenient approach in Western Australia
than that which is adopted in the Commonwealth in respect of the penalty imposed upon
the convicted former member and also the test that is applied as to what triggers a former
member's forfeiting his or her entitlements. In the case of Western Australia, the
sentence imposed by a judge must be for a term of more than 12 months. In the case of
the Commonwealth, it is simply that when the penalty for the office is liable to be, but
may not be, a term of imprisonment of more than 12 months.
Although the notion behind the legislation had its origins in the Royal Commission into
Commercial Activities of Government and Other Matters and, as the Premier's second
reading speech rightly observed, the former *Premier, Dr Carmen Lawrence, advised
Parliament that she endorsed action of this nature being taken against former members
who were convicted, we will support the legislation because we have consistently
referred to it.
An argument can be put for even stronger action to be taken against recalcitrant former
members convicted of serious criminal offences. I would happily see this legislation
being brought more into line with the commonwealth legislation, where there is a
significant penalty - rather than a rap over the knuckles with a wet noodle, which is all
this legislation does. This legislation is confined to a far more limited range of
circumstances than a conviction would attract in the relevant commonwealth Act.
As we are all aware the superannuation payouts to members of Parliament are very
significant, and by community standards they are enormous. The precedent to impose a
significant penalty for a member of Parliament who is convicted of a serious offence, and
in most cases this involves a serious breach of trust with the community that elected them
to their office, has already been set in the commonwealth arena. I do not regard the
forfeiture of the entitlements of former members contained in here such as the gold pass
on railway travel - with the extent the Government has been shutting down rail services
over the past few years - as being a tremendously significant penalty. Neither do I regard
the forfeiture of very limited travel, telephone and other arrangements for former
members as constituting in any sense a significant penalty.
Within its limited context this legislation will be seen as a move in the right direction.
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However, it should also be seen for what it is - a very limited response to something
which should be concerning members on both sides of this House; that is, the increasing
incidence of senior political figures being gaoled for serious offences. Of course, I
should draw attention to a measure of myopia in the Premier's second reading speech
where he drew attention to the two former Labor members who have been convicted of
offences under this Act. Of course, the past Liberal Premier of Western Australia has
just been released from prison, and yesterday the most senior and significant Liberal
politician in the northern suburbs was convicted of official corruption. I do not say that
by way of point scoring. I say it for the purpose of setting it clear on the public record.

Mr Bloffwitch: He was not a politician.

Mr McGINTY: If the member for Geraldton thinks that Dr Wayne Bradshaw was not a
politician he has a limited view of these matters.

I am setting it clear for the public record that corruption is not something that is confined
to one side of politics. I appreciate that a view exists - in my view a grievously erroneous
and mistaken view on the part of the Premier and articulated by the Minister for the
Environment Hon Peter Foss - that the shortcomings of people in the 1980s were limnited
to one side of politics and that no institutional changes are needed to our system of
government as recommended by the Royal Commission into Commercial Activities of
Government and Other Matters because the Premier is of the view that his side of politics
is squeaky clean. It is a pity that the Premier's predecessor and 'Dr Wayne Bradshaw
were not squeaky clean. The recommendations of the royal commission and now
particularly those recommendations of the Commission on Government overwhelmingly
should be supported by both sides of the Parliament. They are necessary to ensure that
we have a model system of government in Western Australia that contains all of the
necessary checks and balances to guard against the sort of behaviour which has seen
politicians from both sides convicted and gaoled.

It is simply not an adequate response to provide for those people who are convicted of
serious criminal offences, particularly those involving breach of trust with their
constituents, to receive a fairly weak rap over the knuckles by the forfeiture of
entitlements. Far stronger legislation exists in the commonwealth area. but rather than
look at the punitive side of the equation a preventive model would be far better. For that
reason the Opposition believes that the sorts of recommendations to make government
accountable, to impose checks and balances, and to guard against these sorts of offence
occurring rather than leaving the system of government vulnerable to charges being made
in the future is the way that we should go.

It is the publicly expressed view of the, Director of Public Prosecutions in Western
Australia that we need institutional checks and balances of the sort that were
recommended by the Royal Commission into Commercial Activities of Government and
Other Matters and that are now being recommended by the Commission on Government
so as to act as a restraint on the ability of members from either side of the House to
engage in criminal behaviour in the future. For that reason the Opposition is prepared to
support these limited moves. Opposition members do not see them as being a completely
adequate response to the question. They are only a small part of the equation. The
adoption of recommendations of the Royal Commission into Commercial Activities of
Government and Other Matters is a very important part of the equation of restoring
confidence in our system of governmrent and in our politicians to make sure that
confidence is well based and that the ability or the temptation of politicians to engage in
the sort of behaviour that we have seen from both sides of the House during the course of
the 1980s is well and truly a thing of the past.

MR COURT (Nedlands - Premier) [12.56 pm]: I thank the Leader of the Opposition
for his support of the legislation. I apologise for not being here at the beginning of his
comments, but a representative from the Salaries and Allowance Tribunal has provided
me with some notes.
In relation to the superannuation question, the difference between the state
superannuation system and the commonwealth system is that commonwealth members
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cannot take a lump sum - that is, a 100 per cent computation. They must go down thepension path. If a state member has already received the lump sum, there is no point in
ceasing the benefit because it has already been taken.
The Leader of the Opposition raised the issue of a 12 month sentence. What is theLeader of the Opposition suggesting is the difference between what the State isproposing, and the federal legislation? Minor offences that are not associated with one's
position in Parliament have not been covered.
Mr McGinty: The commonwealth law provides that if someone is convicted of anoffence that carries a penalty of imprisonment greater than one year, it does not matter
that that person serves fewer than 12 months in gaol.
Mr COURT: I take the point that the difference is that this legislation provides that the
sentence carried out is greater than 12 months. We could argue about that, and we diddebate that point. As the Leader of the Opposition knows we have removed that penaltyfor people who have been gaoled for fewer than three months. We could debate that, butthat is our position. I thank the Opposition for its support of this legislation.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

Sitting suspended from 1. 00 to 2. .00 pm

[Questions without notice taken.]

MATTER OF PUBLIC IMPORTANCE - INDUSTRIAL DISPUTES;
INDUSTRIAL RELATIONS LEGISLATION, SECOND WAVE

THE SPEAKER (Mr Clarko): Today I received within the prescribed time, a letterfrom the Leader of the Opposition seeking to debate as a matter of public importance theprolonged public sector industrial disputes and worsening industrial relations in the
private sector.
The matter appears to be in order. If at least five members stand in support of the matter,
I will allow it.
[At least five members rose in their places.]
The SPEAKER: The matter shall proceed on the usual basis with half an hour beingallocated to the Opposition, half an hour to government members and three minutes in
total to independent members should they seek the call.
MR McGINTY (Fremantle - Leader of the Opposition) [2.35 pm]: I move -

That this House -

(1) condemns the State Government for prolonging public sector industrial
disputes and threatening services to the community by its aggressive
approach to its own employees and use of divide and conquer tactics;

(2) notes with alarm the certainty of worsening industrial relations in the
private sector and consequent damage to the State's economy when the
Minister for Labour Relations imposes his so-called "second wave" of
industrial changes; and

(3) calls on the Premier to demonstrate leadership by settling the public sector
disputes and requiring his Minister to withdraw his proposals for
draconian "second wave" industrial law.

During question time just concluded, we heard the Premier admonishing me in relation to
native title for urging law makers in this country to adopt a system which would
encourage people to cooperate and which would not see people thrown into adversarial
positions or into a generation of conflict. What is happening in Western Australia that is
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causing alarm in this Parliament and in the community is the divisive policies that are
reflecting themselves today in our schools, in our hospitals and throughout all of our
public institutions in this State. The present conflict in education can hardly be a good
example to the children whom we are supposed to be educating. That conflict is being
driven by this Government's ideology. Teacher is being pitted against teacher. We have
seen in recent days the Government's new strategy of divide and conquer by making
secret offers which have not been revealed even in this Parliament. The Government has
made an offer to the principals to provide them with staff and money to drive a wedge
into what was previously a reasonably solid position adopted by the teachers' profession
in this State, in an attempt to splinter the teachers from the school principals in their
campaign for improved quality of education.
We have been able to say in the past with considerable pride that our public hospital
system looks after every citizen in the State. However, ill-feeling is now being generated
in the system. Nurses are turning against the Government and against hospital
management. Ancillary staff in hospitals are taking strike action on a rolling basis and
the Minister for Health has been heckled, jeered and booed by hospital staff when he has
put in an appearance at the State's hospitals. Our public hospital system has been set up
to provide care for the citizens in this State, not to be the battleground for the expression
of the ideology and nasty face of the Liberal Party. These divisions are being created
everywhere and they will be further enhanced by the second wave of industrial relations
reforms.
We have all been deceived by the Minister for Labour Relations, who has proclaimed on
a number of occasions that his reforms have the wholehearted endorsement of the federal
Leader of the Liberal Party. The federal Leader of the Liberal Party could not have
distanced himself further from the Minister if he tried. When he was confronted by this
Minister falsely claiming that he had the support of his colleagues, what did John
Howard say? In the House of Representatives on 23 August, in a personal explanation.
John Howard said -

I have never associated the federal coalition with any so-called new or second
wave industrial laws in Western Australia.

We could not get from a man who is not prepared to commit himself on any issue
whatsoever - John Howard - a clearer statement that he does not want to know Minister
Kierath or anything about that which he is proposing because it will be a disaster. If
members need further persuasion, we have asked the Premier in this House in the past
fortnight to confirm Mr Kierath's statement that the legislation would be introduced and
passed this year. The Premier has decided to do a Pontius Pilate and wash his hands of it.
He replied that it had not yet been to Cabinet, he was not too sure about it, and the
Government had not yet decided. I asked the Leader of the House responsible for
government business the same question, and he ran even further away from the Minister.
He did not want to know the Minister, and he certainly did not want to know about his
industrial laws. There are good reasons for that. If further reasons are needed, I refer to
this morning's edition of The Australian, which contains a contribution by Professor
Judith Sloan. She is very much on the conservative side of the industrial relations debate
from an economic point of view, and she wrote an article under the headline 'Court's
second-wave IR reforms must be rejected". There could not be a louder and clearer
message from one of the Government's own than this headline article in this morning's
newspaper. She presented coherent reasons why it is lunacy to proceed with that
legislation. It is sheer idiocy, which is driven by the Minister's pathological hatred of
working people and their organisations in this State. No other explanation can be put
forward.
Mr Court: He is a working man himself.

Mr McGINTY: He has never done an honest day's work in his life. There is every
reason that these laws, which the Minister is pushing as hard as he can, should be thrown
out. Indeed, they should not even be presented to this Parliament. If the Premier were
prepared to show any kind of leadership he would put to the front the interests of all
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Western Australians - that is, employers, industrialists who create the wealth, and the
workers who participate in the creation of that wealth - as well as the broad wellbeing of
the community. The leadership from this Premier indicates that these laws are Kierath's
folly; they are stupid and the Government will not proceed with them. Professor Judith
Sloan identified three elements of the legislation. She said -

Far from being based on a pro-market, liberal perspective of IR regulation, they
are highly interventionist and are likely to be economically damaging.

Is that the sort of law the Premier wants to support? We are supposedly creating an
environment in which the economy can prosper, people can get jobs and everyone can
fulfil their ambitions in life. Why on earth introduce something that will be so damaging
to the economy, and which is recognised by the Liberal Party's own people as exactly
that? It has been publicly disowned by John Howard, who does not want to know this
Government.
Mr Johnson: Tony Blair is happy with that type of legislation.
Mr McGINTY: What a load of rubbish. Professor Judith Sloan also said -

As for the "second wave", however, there are three key aspects of the proposals
that Howard should firmly reject: frst, the insistence that the pay of union
officials be docked if members are on strike; second, the administrative
redirection of union membership in the event of a union seeking federal award
coverage; and third, the insistence that political donations by unions be approved
by individual union members.

She went on to analyse those three absurd propositions which will create disharmony,
destroy productivity and generate the sort of hatred this Minister wants in the broader
community. We are already seeing the fruits of his policies in our schools and hospitals.
This has been created by the Minister and the Premier. They are the problem, and this
legislation will make the problem worse. Professor Sloan can hardly be regarded as a
radical, left-wing academic; she is well and truly in the camp of the Liberal Party and she
thinks this Government has it 100 per cent wrong. It will continue the very thing we see
in so many government workplaces the length and breadth of this State.
Mr Court: If she had not written that article, would you have a speech today?
Mr McGR*NTY: Of course I would. This was fixed days ago. Perhaps the Premier was
not listening when more than 10 000 Western Australian citizens, for whom he is
responsible, gathered in front of Parliament House and voiced their disapproval of this
legislation. It was one of the biggest rallies we have seen in recent times. All the
government mob looked very white and shaken that day, that so many citizens were
telling the Government how absolutely wrong it was.
Dr Hames: We were laughing.
Mr McGINTY: Government members will laugh on the other sides of their faces when
their constituents boot them out at the next election because they are supporting the
idiocy of Kierath's folly and Court's cuts. This is the sort of issue that will cost the
Liberal Party the next election. People can see the broader ramifications of this issue. It
is built on lack of logic; it is built on hatred. The Minister is demanding that trade unions
go to individual members to seek their ratification for the way in which union funds are
spent, because those funds go to the Labor Party. However, corporations, which
overwhelmingly donate to the Liberal Party, will not be required to comply with an
equivalent provision to go to individual shareholders of the corporations. It is
hypocritical. Why not pass a law to say that it is unlawful to make a political donation to
the Labor Party, but it is lawful to make a donation to the Liberal Party, and perhaps offer
a tax deduction? That is how absolutely hypocritical the Government is in trying to
achieve a partisan political outcome without regard for equity, fairness or the interests of
the people. Professor Judith Sloan has rejected this Government on the ground that its
proposals will be viewed by the community as inherently unfair and biased, and designed
to promote the interests of the Liberal Party. That is one of the recommendations which
is a key element of the proposal.
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The other important aspect which reeks of hypocrisy is that the Minister botched his first
wave of industrial relations reform and he is now trying to punish, in a very vindictive
way, those workers who seek the protection of a fair industrial relations system by
fleeing from his draconian laws and moving to the federal arena. He has said he will take
away their freedom of choice to join a particular union and that, as Minister, he will
decide they will be covered by another union which is not of their choice. What a joke
for the Minister to proclaim that he believes in freedom of choice, when he will] take
away the choice people have exercised, purely because they are trying to escape the
harshness and unreality of this Government's laws. It is a disgusting law. It is
hypocritical of the Minister to say he supports the notion of freedom of choice. He really
means freedom of choice, so long as people support Kierath. When they disagree with
him, he will take away their freedom of choice and compel them to belong to another
union, by handing their award to that union. The Minister is a hypocrite and he does not
believe in freedom of choice. They are the reasons that Professor Judith Sloan, one of the
Government's fellow travellers, has lined up and said these laws are a disgrace. She
identifies other elements. I am surprised at the Premier; I thought he would have run
away faster from these hopeless laws. I had hoped that the Premier or the Deputy Leader
of the Liberal Party would have the courage to say that these laws are a mistake and the
Government will not proceed with them. They are built on hatred, vindictiveness and
denial of choice.
I do not think it is too late for some leadership to be shown and for the Premier to pull the
Minister for Labour Relations into line, because I know a large number of backbench
members are demanding that. The Minister should be told that he cannot proceed with
this, and that what he has done already, engendering so much distrust and hatred in the
work force, is enough. He should be told not to go further and make Western Australia
again the laughing stock of the rest of the nation in the area of industrial relations laws.
How about some fairness and commonsense, and something designed to engender a sense
of cooperation and productivity, which will create jobs, and give people meaningful jobs
in which they can participate together, so that they can lead productive and useful lives,
adequately rewarded? That is all they ask for; they are not asking for this Kierath hatred.
That is exactly what we shall get.
The SPEAKER: Order! I ask the Leader of the Opposition to refer to the Minister for
Labour Relations by his ministerial title or his constituency.
Mr McGINTY: There can be no doubt of the effect on essential community services -
schools and hospitals - of the divisions, rancour and lack of focus on providing quality
education for the State's children and quality health care to the State's citizens who are
unwell. People are being distracted from that by the industrial policies of this
Government, particularly this Minister. If this legislation proceeds, we will see more
demonstrations like we saw on the steps of Parliament House. It is completely
unnecessary. There. is absolutely no justification, other than a grinding of working
people into the ground on ideological lines. Already the Chamber of Commerce and
Industry of Western Australia and the Chamber of Mines and Energy of WA (Inc) have
told the Minister not to do it. Members opposite should listen to people on their side of
the fence if they are so blind and deaf that they are not prepared to listen to us or take
notice of us.
I call on the Premier to show some leadership, to put this stupid notion of the second
wave of industrial reforms to one side and get on and have a cooperative Parliament
where we can talk about things that will be to the betterment of every citizen in this State,
rather than the ongoing creation of division.
MR BROWN (Morley) [2.51 pm]: In looking at the proposed second wave of
industrial reforms, one must consider not only the need but also the motivation for this
legislation. Let us see first whether there is any crying need for it. The Premier is in here
day after day telling us how well the economy is going; that the economy is booming;
that it is a reverse of the situation before 6 February 1993 and since then it has taken off
in a rush. There is no need for this legislation on the economic front, according to the
Premier. The Minister for Labour Relations is in here every day in his gentle and
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persuasive manner, with his great sensitivity and supportive actions, telling people that
there is no need for this legislation.
What do we see? Do we see a high level of industrial disputes? Is that the reason for the
legislation? Are industrial disputes going through the roof? According to the Minister
for Labour Relations, who has a long arm with which he pats himself on the back three
times a day, that is not necessary because the level of industrial disputes is low. We do
not need the legislation to lower the number of industrial disputes. Is this legislation
necessary to improve the economy? The Premier says that it is not necessary to improve
the economy because, with his longer arm, he pats himself on the back saying that
Western Australia is doing extremely well.
Is this legislation necessary because there are appalling problems in the industrial scene
that could be removed only by this proposed second wave of industrial reforms? Where
are those problems? We cannot see them; they are not there; they do not exist. Is this
legislation being introduced because employers, the Chamber of Commerce, the
Chamber of Mines and other groups are beating down the Minister's door, saying, "Mr
Minister, we demand you take this action"? We do not see that. Are action groups in the
community rising up and coming to the Minister saying, "What is going on out there in
the community is dreadful; you must take action"? We are not seeing any of that; none
of it - absolutely none.
What is the motivation? It is this Minister's desire to cripple the union movement; to
ensure that ordinary working people do not have an effective voice; to make sure that his
changes to the industrial relations system last year can be fully implemented so that he
can drive down wages from the award levels to a scungy minimum rate of $3 10 a week.
This Minister is all about a pathological hatred of the union movement, of the organised
working people in this State, primarily brought about by his own stupidity and incapacity
as an employer to deal with the system, and his driving ambition, as he has said on more
than one occasion, to smash the union movement in this State with this legislation. There
is no other reason for it.
We do not see a clamouring for all those things in this country. This legislation is about
two things: Firstly, a personal desire by this megalomaniac Minister; and, secondly, to
ensure that ordinary working people do not have a voice or an organisation, and cannot
strive to improve matters at the workplace in the way that has existed for many years. If
ever we wanted to see a Minister who is out of touch, we should look at the Minister for
Labour Relations. He believes in the conspiracy theory. He is really getting bad now; he
is taking the conspiracy theory approach.
Let us look at a media statement put out by the Minister on 29 August 1995. He usually
blames the media for quoting him incorrectly but it is a bit hard to do that when these
comments are in his own press release. He talks about the disputes in this State and says
that that begs the question of whether the unions are deeply involved in a federal plot to
create a picture of unrest in Australia.
This is the great conspirator! This Minister for Labour Relations is so remote that he
thinks - he says this in his press statement - it is possible for union officials to manipulate
the union membership. The member for Geraldton is shaking his head. He thinks that
members of unions are morons - they are not. They think, breathe and act in the same
way as anyone else. Unless someone who is credible gets up in front of them, they do
not put up their hands. Yet the Minister is saying that all this is part of a plot. Talk about
conspiracy theories! He is so far out of touch, it is unbelievable.
It is interesting to note that the federal coalition, particularly the Liberal Party, is caught
in a political bind with this legislation. The Minister for Labour Relations is on record at
least twice in the newspapers - the journalists have probably got it wrong again - once
saying that Cabinet fully supports this issue, and then saying that there might be some
opponents in Cabinet but they have not seen the legislation yet. How can he in one
statement say that he has full Cabinet support and* in another say that the legislation has
opponents in the Cabinet who have not seen it. No doubt the Minister for Labour
Relations can explain this matter in his response.

7572



[Thursday, 31 August 1995] 7573

More important is the political bind the coalition is in. We thought this second wave of
industrial reforms might have caused the Minister's federal colleagues to step back again.
The Minister has just had a major fight with Mr 10 Per Cent - the Federal Opposition
leader, John Howard, who gave us 10 per cent unemployment and 10 per cent inflation.
That is where John Howard took us when his party was in government. He was a great
Treasurer! I hope the state Liberal Party enjoys him; he is a beauty. The Minister for
Labour Relations said that he discussed the matter in Perth with Mr 10 Per Cent and had
his full support for this legislation. Mr 10 Per Cent has now come out and said that he
did not discuss it with Mr Kierath. Mr Howard is running away from this second wave of
industrial reforms at about 100 miles an hour.
I believe the Minister for Labour Relations is telling the truth. I think John Howard is not
telling the truth; he is fibbing all the way to the bank and is running a million miles away
from this issue. He does not want to be associated with it. This might be one time when
the Minister for Labour Relations is correct in what he says. Let us find out who is
correct - the Minister or John Howard. Is the Minister telling the truth? He is ignoring
the question. We will see whether he answers it.
Dr Gallop: I wonder if he will also answer the question that was asked about the nature
of John Howard's call to him that he referred to in his interjection. They are trying to get
their story sorted out.
Mr BROWN: He will have the opportunity to answer it. However, if he does not, we
will then know that either he is too weak, that he is simply subservient to his federal
leader and that he has been told by John Howard to shut up, or that someone is telling
fibs. If that is so, perhaps we can have a royal commission to investigate who is doing it.
MDR COURT (Nedlands - Premier) [3.01 pm]: The. member for Morley's performance
was much better than that of his leader.
Mr Ripper: We see that on the other side all the time. That is a common experience on
the other side.
Mr C.J. Barnett: This is the only place where 57 people simultaneously make their run.
Mr COURT: The Minister for Labour Relations does not have one ounce of hate in him.
When members get up in this Parliament and say that -
Several members interjected.
Mr Brown: Let's get him a Father Christmas suit!
Mr COURT: I appreciate this motion's being brought forward because it is time we put
the industrial relations issue in this State and in this country into perspective. Industrial
relations traditionally has been seen as the strength of the Labor Party. The Labor Party's
whole history is built on the development of the union movement.
Mr Ripper: Look at the success of the accord. We have the most successful accord of all
western industrial countries.
The DEPUTY SPEAKER: Order! I have allowed a good level of interjection. However,
it is getting beyond what is acceptable. I remind members at the rear of the Chamber that
we are trying to conduct a debate here.
Mr COURT: During the latter part of last century, and particularly early in the first half
of this century, the Labor Party developed very much on the back of the movement to
improve the conditions of workers in our society. In many ways, the history of both the
union movement and the Labor Party is very proud. I do not walk away from that history
and the traditions that were established. However, particularly during this century, we
have developed a unique industrial relations system in this country. We have developed
a conciliation and arbitration system that, by its nature, became very centralised. Initially
that system worked. However, it encouraged poor industrial relations because, instead of
employers and employees being prepared to meet face-to-face and to resolve issues, it
was left to a third party. When it was too hard, it very quickly went across to arbitration.
Mrs Henderson interjected.



Mr COURT: So, we have a situation where, instead of employers and employees facing
each other and working it out, they went to the conciliation and arbitration system. We
then had the scenario where, as far as wage fixng goes, the system was unique in the
world. We had a system that involved a group of people meeting in a high-rise building
in Victoria making decisions about wages and conditions for people in an industry such
as manufacturing, and those decisions affected people right across Australia. The
problem with that system is that there was absolutely no flexibility.
Several members interjected.
Mr COURT: If one had a business that was struggling to survive, there was no option
but to pay those wages. In other words, if one could not pay them one closed the doors.
I do not profess to be a student of industrial relations. I was a C student at university, but
I did get an A in industrial relations because I quite enjoyed the area. I worked with two
companies in the United States and I sat in on collective bargaining negotiations with
both American Motors and Ford. American Motors was going broke and the union
agreed to cut wages and retirement benefits substantially so that no-one would lose his
job. I then went to Ford, which was enjoying record profits, and the same union
negotiated a wage increase and an improved retirement package. Those companies
operated only half a mile from one another. It was the flexibility in that collective
bargaining system that came home to me. Here, we were driving unemployment up and
employers out of their businesses!
The system worked satisfactorily in the early part of this century, but in the 1980s it
really failed. Members opposite have not woken up to the damage that this system is
doing to the union movement and that it will eventually do to them. In the 1990s the
Australian economy, by and large, was still going through a period of quite strong
growth. We had many resource projects and growth was still occurring. However,
gradually our unemployment level started growing. In the early 1990s, we had 12 per
cent unemployment. Worse than that, we had 30 per cent unemployment among our
young people and the union movement sat back and did nothing about it!
Several members interjected.
The DEPUTY SPEAKER: We are having a very constructive debate and a reasonable
level of interjections can add to that. However, I have just had two members interjecting,
one of them almost incessantly. That is not acceptable.
Mr COURT: During the 1 980s the union movement and the Labor Party failed the
working people of this country. They were prepared to look after certain jobs, but they
did not give a damn about young people who could not get work. As a result, the unions
have become increasingly irrelevant. If one is not trying to find jobs and making it easier
for our young people to get a start in employment, one becomes irrelevant. The Labor
Party and the union movement are hanging on to union membership at a certain level, but
they will not attract young people because they betrayed them during the 1990s; they did
nothing to help those people.
The marketplace has spoken. It has said that it does not accept these high levels of
unemployment and 30 per cent of young people not being able to get a job. When we
came into Government we introduced workplace agreements, enterprise agreements and
more flexibility in the labour market and people voted with their feet. They agree that we
must have flexibility. The Labor Party said it would be gloom and doom; unemployment
would go up and wages would go down. The opposite has happened.
The only way we will be able to get unemployment down to 5 per cent is to get flexibility
also at the federal level. That is why it is important that John Howard and the coalition
are elected. The States have been getting rid of the absurd system that has been
developed and now we need the change at the federal level. With true flexibility we can
then get unemployment down to around 5 per cent
Mr Brown: The United States of America has true flexibility and one in five working
families is living in poverty.

7574 [ASSEMBLY]



[Thursday, 31 August 1995] 77

Mr COURT: Members opposite have been too slow in bringing in change. The
leadership of the union movement has become institutionalised. Union leaders are
looking after their own position and do not give a damn about the rank and file whom
they should be looking after.
The second part of the motion notes with alarm the certainty of worsening industrial
relations in the private sector and consequent damage to the State's economy. I regard
that as a threat. The Opposition is saying that the union movement will demand, and the
Opposition will support, industrial action to stop further changes taking place.
Mr Brown: That is your pretty shallow interpretation.
Mr COURT: How does the Opposition know about the certainty of worsening industrial
relations? That threat is coming from union bosses, not from the work force.
Several members interjected.
Mr COURT: What do members opposite have to fear from a secret ballot?
The DEPUTY SPEAKER: Order! There has been a situation when an interjection has
been very valuable to the debate, but I cannot have two people on the government side
trying to get into the debate at the same time, and I cannot have two or three people on
the opposition side, no matter how important is the point that they want to make, also
trying to get into the debate at the same time.
Mr COURT: I turn now to the public sector in Western Australia. There has been a
change in the industrial relations culture in this State, and that change will not be turned
back. We are now moving towards employers and employees directly negotiating on
wages and conditions, and, it is hoped, settling most of their disputes. We have carried
out negotiations with a wide range of the public sector. We have completed negotiations
with the Civil Service Association. We have reached agreement with the Police Union,
and that is currently awaiting the approval of the work force. The two difficult areas are
teachers and nurses. We are having difficulty in negotiating with the State School
Teachers Union. We do not want the prolonged bans to continue. We want to sit down
and negotiate a solution. However, that is proving to be somewhat difficult.
There have been no, or very few, pay rises in the public sector in the past five years. As
a result of the growth in the economy, we can now start to put some increases through the
system, but we must do that in a responsible and fair manner. That is the reason that we
have implemented the strategy, which has been accepted by the CSA, of a 7 per cent
increase comprising 3.5 per cent and 3.5 per cent for productivity improvements, and 3.5
per cent with supplementation. The benefits are now starting to flow through the system.
Whether members opposite like it or not, the industrial relations system is changing for
the better. We have moved from a highly centralised arbitration system, which had
become part of the tradition and culture of this country but was not serving the working
people well, to a position where there is more flexibility in the labour market and a
greater number of people will have jobs. That is something which members opposite
should encourage, and, although they would never say it publicly, they will never reverse
the first wave of industrial relations changes that we have implemented because that is
now an accepted part of our industrial relations culture. Change is occurring.
Mr Brown: Do you fully support the second wave?
Mr COURT: Yes. I think the member for Morley will accept that the unions have been
slow to realise that they need to change the way in which they do business. I should not
have to stand here and tell the unions how to improve their membership, but the union
movement must become more relevant, particularly to young people. The union
movement is sticking to the old approach of, "We will sit in the trenches and fight you on
this and fight you on that", when it should be providing services to members and should
be part of the negotiations and the dispute settlement processes within workplaces. The
Industrial Relations Commission is becoming increasingly irrelevant as the changes are
taking place. It is important to put in perspective the changes that are taking place in the
industrial relations system.

7575



7576 [ASSEMBLY]

MR KIERATH (Riverton - Minister for Labour Relations) [3.15 pm]: The first part of
the motion condemns the State Government for prolonging public sector industrial
disputes. I will prove in a moment that that is not the case and the State Government is
not the one prolonging public sector industrial disputes, and I will contrast our
performance in government with the performance of the former Labor Government. The
second part of the motion notes with alarm the certainty of worsening industrial relations
in the private sector and consequent damage to the State's economy associated with the
second wave of industrial changes. It is interesting that Laurie Brereton, opposition
members' federal colleague, today claimed in federal Parliament that that legislation had
been introduced into this Parliament. Can any member of this House say that that second
wave has been introduced? The federal Minister for Industrial Relations has been
listening to that mob over there for too long. We on this side of the House have learnt
that those opposite never tell the truth.
Mr Court: If Laurie Brereton has been up all night negotiating with the Maritime Union,
he is excused.
Mr KIERATH: Yes; we have had experience of that.
If there is any worsening of industrial relations, it has nothing to do with the second
wave. The third part of the motion calls on the Premier to demonstrate leadership, and
refers to the second wave as draconian. I will deal with that matter in a moment.

The Opposition is doing exactly what I talked about the other day. The Opposition is not
acting independently. We have a tag team, where Laurie Brereton is doing one thing in
the federal Parliament and this. poor excuse for an Opposition is trying to do the same
thing in this House. Members opposite have. no mind of their own but blindly do what
their federal colleagues tell them to do. They are desperate to create an impression of
industrial turmoil in this State because the federal coalition has now agreed to adopt our
first wave.
What did I say three years ago? I said three years ago that the federal coalition did not
want to adopt our method of industrial relations, and I am happy that three years later, it
wants to adopt the first wave, and perhaps in another three years it will want to adopt the
second wave also. I do not mind, because I have never sought to take centre stage in this,
but now the rest of the country is waking up and taking notice of the industrial relations
reforms in Western Australia. Little old Western Australia, with 10 per cent of the
population, is leading the way, as usual, and showing the rest of the country how to do it.
Members opposite know in their hearts that Keating will get done at the next federal
election and is dead meat. They are prepared to do anything they can and to perform any
stunt along the way to help him regain his position and have some hope of winning the
next federal election.
Members opposite talk about divide and conquer tactics. I have a press statement from a
former Premier of this State, Carmen Lawrence, who is currently the federal Minister for
Health and in all sorts of trouble, and I will tell members opposite what she said when
she was Minister for Education in this State; I am sure some members in this place will
find that enlightening.
I return to the furphy about industrial turmoil. In 1989, five sectors of government were
in major upheaval and 47 800 days were lost through industrial action. Last year, 1 100
days were lost. That is about one-fortieth. Guess who was in Government in 1989? It
was the Labor Party, and it had nearly 50 000 days of lost time through industrial
disputes. It claims to be the political wing of the labour movement. Its members could
not even agree among themselves because they were going for each other's throats. It
took a coalition Government to restore industrial peace with only 1 100 days lost last
year. The Labor Party cannot do it because it is too close to the unions and owes them
too many favours. It is never able to look at industrial matters objectively.

I have a chart which members can see which shows the level of industrial disputes in
each year. It shows three little items from 1993 to 1995. Guess who was in government
then? The coalition was in government. Members can see all the industrial disputes
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when Labor was in power. We have to go back 30 years to the 1960s to get lower levels
of industrial disputes. In spite of making what even the Opposition claims are the biggest
industrial changes in 100 years, we have had the lowest levels of industrial disputes for
30 years. This has happened right on the back of a Labor Government, a period of
industrial unrest. I am happy to table this document.
Even from 1983 to 1992 when Labor was in power the average number of thousands of
days lost per year was 132: In 1993 it was 38.7; in 1994 it was 35. 1; and in 1995 it is
33. 1. Members can see that on average it is down by about a quarter from the period of
the Labor Government. It is a record of which I am proud, as I am sure are my
colleagues, because we have shown that we can manage industrial relations. During the
whole time the Labor Party was in government it could not get the number of disputes as
low.
Mr Brown: Did you see the march last week?
Mr KIERATH: Yes. The trouble with some people is that they believe the furphies the
Labor Party tells. Members opposite tell them about the second wave and they believe
them. That is what is wrong. The member for Morley told people at the time of the last
State election that our industrial relations policy would cut wages and conditions by
25 per cent. Both the Trades and Labor Council and the ALP said it. What happened?
Last month the figures came out for the average weekly earnings for the average working
person. In Western Australia in the past 12 months it increased by 6.6 per cent. The
national average was 3.4 per cent. Therefore, we were double the Australian average.
Guess which State recorded the highest increase in workers' wages over all? It was
Western Australia.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr KIERATH: Members opposite must reckon that these reforms will either reduce
wages and conditions or increase them. When we compare our achievements with those
of the Labor Government of Queensland we see that we have beaten it hands down.
Labor Governments cannot produce the incomes we have. Even at a federal level the
average is only 3.4 per cent. We are the best State in the country at twice the national
average. We on this side of the House are extremely proud of that.
I mentioned Brereton today doing an act in the Federal Parliament. The puppets on the
other side have tried to duplicate him and do the same thing. They are a tag team.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr KIERATH: Members opposite say that the Government is prolonging industrial
disputes. I want to read out a letter. Before the member for Victoria Park asks for it to
be tabled, I am happy to table it. It is a letter from the Australian Nursing Federation and
is addressed to the directors of nursing in our hospitals. It is about the nurses' pay claim.
It reads -

In resolving this way they have rejected any further discussion at individual
hospital level and any further discussions with the WA Government or the Health
Department on the 10% proposal.

Who is refusing to negotiate? Is it the Government? No it is not; it is the ANE. We say
that we are prepared to negotiate, but how can we negotiate with someone who is not
prepared to negotiate? The teachers are doing exactly the same thing. If we look at
nurses and teachers, is this situation peculiar to us and one which only occurred this year?
Guess what happened in 1989?
Dr Gallop: Does that not somewhat undermine your argument that it was a political
campaign?
Mr KIERATH: No. The police made a claim for a salary increase of 30 per cent; the
nurses a claim for $86m over three years; and the teachers - this sounds familiar - a claim
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for 15 per cent across the board. The claim was refused by the Government because it
was inconsistent with its wage principles. Does that sound familiar?
Several members interjected.
Mr KIERATH: That nurses' dispute went on for 18 months. This nurses' dispute started
about a month before I became Minister earlier this year. I predict that we will have the
nurses' dispute resolved within 12 months. It took the Labor Government 18 months to
resolve its nurses' dispute. What about the teachers? They had a full day's strike and
marched on Parliament. Members will remember the Labor Party speaking of our divide
and conquer tactics. I want to read an article of 12 August 1989. almost six years ago to
the day, which is headed "Ministry to bypass union". It states -

The Education Ministry has chosen to ignore the teachers' union and deal directly
with the union's members.

Several members interjected.
Mr KIERATH: We are with the Labor Party on that one because we have exactly the
same problem.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr KIERATH: The article continues -

It says it has been forced into such action because the WA State School Teacher's
Union has refused to negotiate and failed to pass on information about
restructuring benefits.

This is a six year rerun almost to the day from 12 August 1989. When the Labor Party
was in Government it had a record of industrial turmoil.
Mr Brown: Do you have the courage to take an interjection?
Mr KIERATH: The member interjected before.
Several members interjected.
The DEPUTY SPEAKER: Order! Members, I cannot continue to allow people from
both the Government side and the Opposition side again to get into the debate at the same
time. I know members have very important points to make and they have limited
opportunities.
Mr KIERATH: Members opposite were talking about an article in today's paper by
Judith Sloan, who I agree generally favours our way of thinking. Had she sought this
information from us, I would accept the article as valid criticism. I think she has been
listening to the other side - a fatal mistake. If people start listening to the Labor Party
they are dead meat because it never gets it right. Its members either never get it right
deliberately or they are so incompetent that they are incapable of getting it right. I will
go through the article to show the sort of furphies that she is running now because she is
running the lines of the Labor Party. The article reads -

What right does any government have to interfere in the internal matters of unions
in this way?

She is referring to whether union officials should be paid. She thinks the Government
says they cannot be paid. What our second wave of industrial reform says is that union
members should decide whether the union representatives get paid - not me or anybody
else. That is pretty democratic. Judith Sloan did not understand that or, more
importantly, she did not know. The article goes on to refer to state and federal awards
and allocating union membership. Again she has listened to the furphies of the Labor
Party because she writes that "unions can lose members simply by applying for a federal
award". When members see the second wave they will see nothing in it that will cause
unions to lose membership.
If a union wants to go to a federal award, we will. allow another state union to take
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responsibility for the state award. That will give the union members a choice of whether
they want a federal award with that union or to stay in the state system. Members
opposite, who claim to represent the working class, would deny thenm a democratic say in
how the unions were run and whether they should seek a federal or state award. Why?
They are scared that if the unions ask their members whether they want a state or federal
award, they might choose a state award. They are used to saying, "This is what you will
have - like it or not."
The best example of that is the case of the five workers at the (3eraldton Returned
Services League who wanted to work within the state system. Their employer wanted
them to work within the state system also, and they had reached agreement on that. All
were happy because they were on a better deal than they were previously, but there was
one stick in the mud - the Federated Miscellaneous Workers Union of Australia, which
wanted a federal award. It got that award against the wishes of its five fee paying
members. That is its attitude to democracy; it believes in ramming decisions down its
members' throats without asking them what they want and without reflecting their views.
Members opposite talk about a divide and conquer tactic. If one existed, it would have
emerged only from the Minister in 1989, Carmen Lawrence. She wanted to bypass the
unions because they were being intransigent or - to use Keating's word - recalcitrant.
I do not have time to go through the second wave of reform, but I indicate that most of
the second wave is about accountability and democracy. Members opposite say that they
believe in democracy and in one-vote-one-value; however, they do not practise it in their
own backyard. They are not prepared to practise one-vote-one-value in the trade union
movement. This Government will give the trade union movement one-vote-one-value
and the trade unions will be held accountable to their members for the first time. If that
causes them problems, so be it.
I am happy to leave this place if I do not do anything else but introduce secret ballots for
the working men and women of this State so they may have a say in the running of their
trade union affairs for the first time, and not be dictated to by some of the troglodytes
opposite who are running their own political agendas. I will stand on my record and I
will go to the people because I know that 80 per cent of Western Australians believe in a
secret ballot for strike action. That is not a minority; it is the majority of every man,
woman and child in this State. If members opposite want to identify themselves with
denying people a democratic say, so be it.
[The member's time expired.]
Mr Brown: Weak as water!
The DEPUTY SPEAKER: If I hear that interjection once more from the member for
Morley, I will formally call him to order because I have heard it about 10 times.
MRS HENDERSON (Thomnlie) [3.32 pm]: I am more than happy to support this
motion. This morning I attended a stop work meeting at the Cannington greyhound
racetrack which was attended by 600 teachers from the Thornlie district. I have never
seen teachers so united. The mood of that meeting was one of enormous disappointment
and anger that teachers had been insulted and badly treated by this Government.
Mr Kierath interjected.
Mr Leahy interjected.
The DEPUTY SPEAKER: Order! The member for Northern Rivers.
Mrs HENDERSON: I will give the House an example. Teachers have been careful in
this dispute. They put bans only on those tasks they did in their own time. The
Government asked the Industrial Relations Commission to order the teachers to do thesevoluntary tasks that they normally did in their own time. The Government sought to
squander the goodwill of the teachers of this State.
Mr Kierath interjected.
The DEPUTY SPEAKER: Order! The Minister will come to order.
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Mrs HENDERSON: Now that the teachers have held two-hour stop work meetings, what
is the response of the Government? Its response is to dock them a whole day's pay. The
Government knows that it is on shaky legal ground, so it has sent out letters to the parents
of students at the schools involved, asking them to keep their children home for the
whole day. Why has it done that? It has done that because it knows that teachers have
returned to their schools after those stop work meetings to teach their students, and that
up to 80 per cent of the students have turned up to class. The Government knows that
when it goes to court to argue this matter it will be on shaky ground for taking away a
whole day's pay for a two-hour stoppage. The Government has tried to get around the
matter and punish the teachers by asking the parents to keep the students home all day.

What have the teachers done to deserve this kind of treatment? The Government says
that they deserve a pay rise. Why is it punishing them? It is treating the teachers like this
because they dared to seek a federal award. That is what this Minister is obsessed about.
This Minister seeks to punish every group of workers - nurses, teachers, hospital
cleaners, and railway guards - which dares to go to the federal commission to try to get a
federal award to avoid his regime in this State. Day after day he stands up in this place
and boasts that Western Australian workers have had a six per cent wage increase. That
six per cent wage increase does not include people on workplace agreements: Their
agreements are secret and their wage increases are not contained in that figure.
We had an industrial relations lesson from the Premier. Unfortunately, his knowledge
stopped when he finished his degree in the 1960s. He does not seem to be aware that
since then 80 per cent of people have had substantial pay increases under enterprise
bargaining. Two per cent of this State's work force is under the Minister's workplace
agreements, yet the Premier says in this place that there has been a change of culture and
it will not be turned back again. The Minister's reforms have been an abysmal failure.
They have been rejected across the community; nobody wants them. The Minister's
problem is that he cannot cope with that.

One hundred and forty technical and further education lecturers were coerced into
signing workplace agreements. They thought they would get tenure from those
agreements. Last Tuesday the commission said that all 140 are invalid. The Minister has
egg all over his face because he said to the young, temporary lecturers that the
Government would give them tenure if they signed a three year workplace agreement.
However, the commission has said that the Government acted illegally. The same
situation exists with the 40 TAFE counsellors whose jobs were abolished. What did the
commission say about that? It said that the Government did not abide by what it was
supposed to do; that it must produce the evidence on 12 September that counsellors are
not required in TAFE. What a joke to think that counsellors would not be needed to
counsel young students at TAFE colleges!
Question put and a division taken with the following result -

Ayes (18)

Mr M. Barnett Mr Grill Mr Ripper
Mr Bridge Mrs Henderson Mrs Roberts
Mr Brown Mr Kobelke Mr D.L. Smith
Mr Cunningham Mr Marlborough Mr Taylor
Dr Edwards Mr McGinty Ms Warnock
Dr Gallop Mr Riebeling Mr Leahy (Teller)

Noes (25)

Mr Ainsworth Mrs Edwardes Mr Omodei
Mr CJ. Barnett Dr Hantes Mrs Parker
Mr Blaikie Mr House Mr Pendal
Mr Board Mr Johnson Mr Prince
Mr Bradshaw Mr Kierath Mr W. Smith
Dr Constable Mr Lewis Mr Wiese
Mr Court Mr Marshall Mr Bloffwitch (Teller)
Mr Cowan Mr Minson
Mr Day Mr Nicholls
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Pairs
Dr Watson Mr Trenorden
Mrs Hallahan Mrs van de Klashorst
Mr Graham Mr McNee
Mr Catania Mr Tubby
Mr Thomas Mr Osborne

Question thus negatived.

MOTION
Time Allocation - Variation

MR CJ. BARNETT (Cottesloe - Leader of the House) [3.41 pm]: In accordance withthe sessional order, I move -

That the Appropriation (Consolidated Fund) Bill (No 1) be no longer subject to anallocation of time, and that the Acts Amendment and Repeal (Native Title) Bill becompleted up to and including the second reading stage by 5.30 pmn today.
MR RIPPER (Belmont) [3.42 pm]: This motion removes two pieces of legislationfrom the guillotine operating this week. The Opposition therefore is not going to opposethe motion. However, I must point out that it has been a bad week for the Leader of theHouse. Perhaps he drafted his original guillotine motion on the same whiteboard as heused for the decisions on the undergrounding of power. The Leader of the House hasclearly messed up. The Opposition let him off the hook on Tuesday. We could havedrawn attention more vigorously to the mistake that he made in the original guillotinemotion. This is an interesting situation. It demonstrates that the guillotine process hasreal dangers. There has been one mistake with the motion and we have a piece oflegislation which cannot be subj.ect to the guillotine procedure because debate in thisHouse has revealed some concerns about it and those concerns must be considered beforethe debate can continue. That illustrates the danger that can arise when legislation isrammed through this House via the guillotine.g
We have already seen another example of that today and again the Leader of the Housewas involved. We have had to put through today retrospective legislation to deal with anerror in legislation which was subject to a guillotine last year. The Leader of the Houseis not having a good week. His experiences this week demonstrate the flaws in his policy
of a weekly guillotine in this place.
Mr Lewis: The power undergrounding applies to Applecross, Albany and then Belmont,
so what are you complaining about?
Mr RIPPER: Can the Minister confirm that Belmont will be the next suburb to receive
underground power?
Mr CTJ Barnett: No, I would not interfere politically in that.
Mr RIPPER: Not even to ensure justice for the working people of Belmont! Obviouslythe Minister has an inadequate perception of his duties. With those remarks, I will allowthe Leader of the House to remove those Bills from the guillotine without further protest
from the Opposition.
Question put and passed.

PERSONAL EXPLANATION - MINISTER FOR RESOURCES
DEVELOPMENT

North West Shelf Contract, BHP HBJ Plant, Stamp Duty Error
MR CJ. BARNETT (Cottesloe - Minister for Resources Development) [3.45 pm] - byleave: If I have had a bad week so far, it is going to get slightly worse. I wish to correcta statement that I made to the House in response to a question asked by the member forGeraldton on 23 August concerning the North West Shelf contract and in particular thesupply of gas to the BHP HBI plant. I explained that it was a $1 .5b contract over
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15 years. I also made the comment that stamp duty estimated at $4m would be payable
to the State Government.
Mr Ripper: Are you saying you got that Dorothy Dix answer wrong?

Mr C.J. BARNETT: This is a personal explanation. If members wish to comment
afterwards, I am happy to hear them. Perhaps they should listen to my explanation.

On 25 August, two days later, the Department of Resources Development became aware
that duty did not apply. Indeed, prior to that, it had been the expectation of both BHP
and the department that the $4mi duty would be payable. In the meantime, the State
Taxation Department had made a ruling that only nominal duty would apply to that
contract. Since then, through the department, advice has been sought from the Crown
Solicitor's Office about that ruling by the Commissioner of State Taxation as to whether
it is correct. I am advised that no matter what the view of the Crown Solicitor's Office
may be, the decision made by the Commissioner of State Taxation cannot now be
reversed. I am not saying that his decision was incorrect. However, the decision has
been made and it is not reversible, no matter what the view may be. In light of that, I
make it clear to the House that I provided information which was incorrect and I
apologise to the House for that error.

ACTS AMIENDMENT AND REPEAL (NATIVE TITLE) BILL
Second Reading

Resumed from 30 August.
MR PRINCE (Albany - Minister for Aboriginal Affairs) [3.48 pm]: Before responding
in this second reading debate to the matters raised by opposition members, I place on
record the fact that I believe the Leader of the House has had a very good week. Some of
the decisions that he has made have been absolutely first class, particularly with regard to
my electorate and the ratepayers of Middleton Beach.
Mr McGinty: Did you write it on the whiteboard for him?
Mr. PRINCE: No, I did not, but I am delighted that he has seen fit to do that and that the
people of Albany have seen fit to pay one-third of the cost. I point out that it is a pilot
program. The other areas of underground power in Albany involve Homeswest
developments or the refurbishment of the Mt Lockyer housing estate. It is also the case
in the metropolitan area. It is not necessarily only the wealthy suburbs which end up
with underground power.
However, returning to the Bill, various members raised interesting points and I will
respond briefly to them. In the course of yesterday's debate, the member for Kimberley
and others referred to opinions and advice which they had received from the Aboriginal
Legal Service of Western Australia and Mr Greg McIntyre QC, which, I understand and
see from the dates on the documents, were to hand only a matter of 48 hours ago. They
raised some important points of principle concerning some of the provisions of the Bill.
It is a matter of considerable regret that these matters were not raised earlier. This Bill
was second read in this House in June, when it was sent to both the Aboriginal Legal
Service and the Commonwealth Government. It followed the same process we adopted
with the Titles Validation Bill earlier this year. No response was received from the ALS
until 29 August when a letter was sent to the Leader of the Opposition. The
Commonwealth has raised a number of matters but not those raised by the ALS and
Mr McIntyre. It is a matter of regret to me that approximately eight to 10 weeks after the
Bill was second read, when it came before the House for debate, matters of apparent
substance were raised almost at the last minute, as it were.
However, in his speech yesterday the member for Kimberley made reference, quite
rightly, to the provisions of this Bill which deal with the repeal of the Land (Titles and
Traditional Usage) Act passed in 1993. Among other Opposition members, the member
for Kimberley pointed out that the response by this State in enacting the titles and
traditional usage Act was wrong. It contains a number of extremely important facets, and
it worked. It identified possible areas of native title and enabled us to work together with
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other land use management practices and titles systems concerning the concept of native
title. The High Court determined on 16 March this year that, on constitutional grounds,
the federal Native Title Act overrode any state legislation in the area. Consequently the
state Act no longer has any effect. Hence in part 3 of this Bill it is repealed, as are
consequential amendments made to the Land Act, the Mining Act, the Mining
Amendment Act, the Petroleum Act, the Petroleum (Submerged Lands) Act, the
Petroleum Pipelines Act, and the Pearling Act, all of which are subsequent to part 3 in
this Bill. It is important to note that the change to the Public Works Act will make it a
land acquisition Act. That is demonstrated in clause 5 of this Bill.
The member for Kimberley, among other members, raised a number of points which I
will deal with briefly. The first point concerned proposed section 9N, which is intended
to apply to the Public Works Act and gives notice to native title holders. The member for
Kimberley said that was an insufficient notice section. Proposed section 9N refers to the
provisions of section 29 of the Commonwealth Native Title Act, which provides that
notice in accordance with the section must be given by the Government to any registered
native title body corporate, any registered native title claimant, or any representative
Aboriginal Torres Strait Islander body. If the act is done on the application of a person,
notice must be given to that person, who in the Native Title Act is called the grantee, and
to the arbitral body in relation to the Act. In other words, the class and number of
persons or organisations to whom notice must be given under the Native Title Act are
significantly wider than those which would otherwise be the case under the Public Works
Act. Hence the requirement in this Bill to give notice is much wider than would
otherwise be the case under the Public Works Act. Possibly the member for Kimberley
was not aware of the notification provisions of the Native Title Act. I hope my
explanation satisfies him.
The member for Kimberley, the member for Mitchell and the Leader of the Opposition
raised a query about proposed section 9R, which involves refunding compensation where
the purpose of the taking is cancelled. Those members suggested that this section could
be seen to be discriminatory and that there was no precedent for any other land
acquisition legislation in Australia. I make this point as a general observation: This Bill
is, and is intended to be, in accordance with the provisions of the Native Title Act. It
takes from the Native Title Act certain directions and gives power to the State to enact
compulsory acquisition legislation with a view that development can continue in this
State notwithstanding that areas are subject to claim where native title has yet to be
determined and where claimants have yet to be established.
Given that that is the umbrella law within which we operate, proposed section 9R works
in this way with respect to the Native Title Act: If compensation were paid where the
State Government issued a notice of compulsory acquisition of native title in an area of
land for industrial development, for example, for some time in the future, but did not
proceed with the creation of title for the industrial development and so on, as a matter of
equity that compensation should be refunded. That is a relatively simple proposition.
The procedure is somewhat more complex and should be understood. The notice of
"intention of compulsorily to acquire" raises under the Native Title Act the right to
negotiate in the hands of any Aboriginal claimant who may have made claim under the
Native Title Act to the area in question. So that members may understand just how
widespread this is, I have a map which I will lay on the Table of the House for the
duration of the day's sitting. The map shows the areas subject to claim under the Native
Title Act in Western Australia from about two weeks ago. I think a couple more have
been made since then.
Approximately 28 per cent of the land area of this State has been claimed. The larger
areas claimed are outlined in box form. Some of the smaller areas are identified by red
dots. Quite a number of areas, particularly around Kalgoorlie, involve overlapping
claims. In Broome seven claims have been made, some of which overlap each other. By
the end of the year we expect the 28 per cent to be 50 per cent. Where a notice of
compulsory acquisition is given, by reason of the right to negotiate under the Native Title
Act, the Aboriginal claimants, of whom there could be competing claimants, have the
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ability to say they wish to be involved and the Native Title Tribunal must engage in the
mediation process.
Obviously, the State Government would be the initiator of the process by issuing the
notice of compulsory acquisition. Where there is a third party to whom it is intended
there might be a passing of title, that third party must also be involved. The
commonwealth Native Title Act provides that the process of mediation must involve the
consideration of compensation and that it must be determnined on just terms. What that
means has yet to be determined The point I am making is that although proposed section
9R of the Act refers to compensation which has been paid being repaid if the subsequent
act is not completed - that is, not the notice of resumption, but the subsequent act for
which the resumption was intended in the first place - the parties which are intimately
involved in the acquisition and negotiation processes are the Government and the
potential third party to whom land could be transferred. By that means they would have
the right to be intimately involved in negotiating compensation, but that could well be in
a situation where ultimately it is determined there is no native title or that the persons
concerned are not the proper claimants. If at a later time the situation occurs where there
is an approved determination that native tidle does not exist, or that the Government
parties no longer want to proceed with the matter, it is clearly equitable that whatever
monetary compensation has been paid should be refunded.
Section 52 of the federal Native Title Act specifically provides for this to be done. To a
certain extent I have paraphrased some of the subsections of section 52 of that Act in
explaining this matter. I urge members who have a concern in this area to read that
section. It says that it applies to negotiated compensation in respect of a proposed act
being held in trust in accordance with certain sections of the Native Title Act. If certain
things happen an approved determination is made to the effect that there is no native title
or the Government party informs the trust, in writing, that it no longer proposes to do the
act, then. the compensation is repayable. Quite clearly, the native title has continued to
subsist or never existed. In either event it is inequitable t hat the claimant parties should
have compensation for something that either did not exist or should have compensation
but continue to enjoy the native title rights because the matter does not proceed. Hence
the reason for the wording of proposed section 9R of the state Act.
I take the point which was raised by a number of members that it is probably worth
looking at imposing some sort of time limit on this. Clearly, the way in which the Bill is
drafted the State Government could make a decision 10 or 20 years later not to proceed
with the intention for which the title was compulsorily acquired. To me that is
inequitable and a reasonable time frame should be placed on it. The Statute of
Limitations talks about six years and I know that members opposite suggested 10 years.
It is a matter which will be considered before we go into Committee on this Bill.
With respect to proposed section 9R not only does equity and fairness demand that
compensation be repaid if there is no title or the matter does not proceed, but also it
requires fairness between Aboriginal groups. While some Aboriginal groups have the
ability to make plans for native title, and no doubt in time will be successful, probably
half the Aboriginal people in this State would never be able to bring such an application.
To have one part of the Aboriginal population able to do this and perhaps obtain some
sort of monetary result while another part, for historical reasons, cannot also is clearly
inequitable.
Another matter which was the subject of some debate and has been the subject of
extensive discussions between me, Government officers and members opposite, concerns
the wording of proposed section 33C which is outlined in clause 10 of the Bill. It is the
clause which empowers executive Government to authorise the taking of land for the
purpose of the grant under a written law of any estate, interest, right, power or privilege
in, over or in relation to the land. On the face of it, it is a fairly blunt instrument. It
permits and empowers executive Government to take anybody's land for any purpose and
pass it on to a third party. The proposed section has been drafted that way because it is
necessary that it have that general application in order that it not be discriminatory in
respect of persons who claim native title or who ultimately may be found to have native
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title. To be discriminatory clearly is wrong, not to mention that it is contrary to the
Racial Discrimination Act and the Native Title Act.
The Native Title Act specifically states that a compulsory acquisition power can be
enacted by a state Legislature, but it must be of a general nature so it is not
discriminatory. That is exactly what proposed section 33C is, but it has the effect, as I
said by way of interjection yesterday and it was probably appreciated more by the
lawyers in this place than by other members, of empowering executive Government
taking anybody's land. I draw these two comparisons because it has been said it is
discriminatory against Aboriginal people who claim native title. Where a notice of
compulsory resumption is directed against claimants of native title, or where ultimately
people are determined to have native title against holders of native title, under the Native
Title Act the right to negotiate arises - the necessity of the Aboriginal claimants or
holders of native title to be involved in the negotiation process, through mediation in the
tribunal, of compensation and given the Native Title Act of almost veto of the proposal -
and the Native Title Tribunal has the power to say that it shall not go ahead.
The State, wishing compulsorily to acquire may not be able to do so because the Native
Title Tribunal may say no. Those safeguards are built into the Native Title Act and
operate in respect of proposed section 33C of this State's legislation. It perhaps is not
clearly understood by mem~bers opposite; I freely concede it is complex and does require
a good working knowledge of the Native Title Act, which is difficult to obtain. It is a
very convoluted piece of legislation. That is the effect. There are safeguards and
procedures which give the Aboriginal claimant or holder of native title a protection
which no-one else can have.
I draw the following comparison: If, for example, the member for Nollamara' s freehold
lot is taken pursuant to this power, were it to be enacted for the purpose of some
development it could make the land vastly more valuable. The member for Nollamara
would be paid compensation which would be determined by the provisions of the Public
Works Act which is the market value, plus a moiety. Compensation paid to an
Aboriginal claimant or holder of native title is not paid on the same basis; under the
Native Title Act it must be on just terms. What that means is not clear but it certainly is
not limited to market value. It may or it may not be, but under the Native Title Act there
is a whole raft of other matters which the tribunal must take into account in determining
compensation.
With respect to the member for Nollamara's freehold land, it is market value plus a
moiety - that is it. Furthermore, once the notice has been issued and compensation has
been determ-ined, that is it. The member for Nollamara has lost his land and there is no
check, balance, or protection at all of his land. I contrast that with the situation of the
native title holder - an Aboriginal person obviously - who is protected under the terms of
the Native Title Act and the operation of the Native Title Tribunal in having to be
involved in negotiation for compensation and, ultimately, with the tribunal having the
ability to say whether the matter shall proceed. With respect, I say to those who suggest
that that is discriminatory, that it is not - it is the other way around. If anything, this
proposal would be discriminatory against a non-native native title holder; in other words,
a person who holds some other form of title to land.
Mr Kobelke: You have given an example. However, the problem may be that another
example may arise where it is seen to be discriminatory against Aborigines in respect of
native title. It leaves open that possibility.
Mr PRINCE: Its use is one thing; the way in which the power is given is the critical
thing, because it must be a power that is non-discriminatory. Clearly, in its use, the
power can be discriminatory because it will always be used with respect to an individual
person or group in a particular place. It will not be used across the whole of the State as
one Act. It will be used for this particular piece of land in a particular place because that
is where someone wishes to build a direct reduced iron plant or some other industrial
exercise or where residential land has to be developed, and so on. I would expect, and I
say this with some firmness, that this power could never be used, other than for what
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would is broadly termed the public interest and is clearly in the public interest; for
example, around Kalgoorlie where there is a need for more residential land. The same
observations could be made about Broome and a number of other places outside the
metropolitan area. We could certainly make it about areas within the metropolitan area.
There is a public interest in having a stock of residential land available for the population
of this State, which is growing. I think the population is expected to be 2.2 million in
2000; it is about 1.8 million now. That is in the public interest. It is surely in the public
interest for there to be industrial development, whether it be in Geraldton, in Hedland or
wherever. Therefore, government must have the power to meet that reasonable
expectation as a forward planning notion. If there always has to be a public interest
component to the exercise of this power and that is able to be examined perhaps by the
Supreme Court on the application of any individual who alleges an abuse of power, we
have that check.
Mr Kobelke: Are you applying this to general use or only in cases of native title?
Mr PRINCE: General use - I am not talking about it in relation to any particular title.
Notwithstanding that, I take the points which were raised by members yesterday and
which we discussed at a meeting today, that this may well be too widely framed for
comfort. I am happy to give to members an undertaking that the matter will be examined
in the next two weeks before we come back to the Committee stage. If, as a result of that
examination, it seems that some amendments may be appropriate, I will inform members
of the Opposition who have an. interest immediately and seek to arrange briefings on
those matters.
Mr Kobelke: While I accept what you say that a Iperson who has his land resumed and
feels aggrieved about that has. recourse at law, that may not be a practical solution for
many people. I am informed that similar legislation across Australia has more general
provisions for appeal or other safeguards to ensure that when such provisions are used the
affected party has a means of easily putting his case rather than going to a-court.
Mr PRINCE: I hear what the member. says. However, what is in here is in line with the
existing provisions of the Public Works Act, which says that, where it is intended to
compulsorily acquire land for a public. work, perhaps a road, it is a matter of giving
notice. Compensation will be determined by a clearly well-known formula. To a certain
extent this follows the same sort of line in its general applicability. However, the way in
which it works must work, in relation to native title, according to the provisions of the
Native Title Act, which entitles Aboriginal claimants or holders of native, title to certain
protections and procedures which give the native title claimant or holder a vastly
enhanced and greater power than that which applies to everybody else.
The member for Eyre made some interesting observations about some concerns of federal
Ministers in regard to the Native Title'Act. Those misapprehensions are shared. We on
this side in this State have been making our views known for a long time about the
problems with the Native Title -Act. That is not to say that we do not accept native title;
we do. We have always said we accept native title. What we have always said is that the
Native Title Act is convoluted and difficult if not impossible to understand, and its
procedures are difficult. Last Thursday in the Federal Court Mr Justice O'Loughlin made
a determination by way of a judicial review of administrative action. I say that
deliberately. It related to the Miriuwung-Gajerrong claim. That claim has gone through
the negotiation and mediation process successfully and is now in the Federal Court for
determination as a claim. It may be heard in December this year. The Northern
Territory - subsequently this State joined in - brought an action before the Federal Court
to determine whether the registrar of the tribunal should accept an application for native
title without any tenure history. Justice O'Loughlin said that under the Act, title history
is not necessary when the application is put in, nor does the registrar have to look at it.
Theoretically, therefore, there can be a claim over freehold land which extinguishes
native title and it will be accepted for registration and the right to negotiate arises. That
decision was made last Thursday. I did not say that will go on appeal to the High Court.
I said that the most important question is whether pastoral leases extinguish native title.
That is a matter, if it is left in the courts, that must go to the High Court for final
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determination, otherwise there will be no certainty. We seek and have always sought
certainty on pastoral leases' extinguishment or non-extinguishment of native title. The
Federal Government has said it will not legislate - Federal Attorney General Lavarch said
that recently - it will leave it to the courts. It is in relation to that matter that I made
reference to the High Court.
(The member's time expired.]
Question put and passed.
Bill read a second time.

SWAN VALLEY PLANNING BILL
Council's Amendment

Amendment made by the Council now considered.
Committee

The Deputy Chairman of Committees (Mr Johnson) in the Chair; Mr Lewis (Minister for
Planning) in charge of the Bill.
The amendment made by the Council was as follows -

Clause 10, page 10, line 23 - To delete the word "alternatives" and substitute
"alternative reticulated system".

Mr LEWIS: I move -

That the amendment made by the Council be agreed to.
The proposition contained in the amendment is to ensure that within the rural villages
identified within the area prescribed in the Swan Valley Planning Bill, reticulated
sewerage systems are constructed rather than individual sewerage disposal facilities, such
as septic tanks and the like. It is the Government's intention to introduce legislation to
allow for the provision of private sewerage systems; in other words, the Western
Australian Water Authority will not be the only body permitted at law to provide
sewerage systems. This amendment emphasises the requirement to install a reticulated
sewerage system. The word "reticulated" implies more than one system will be
connected to the facility. It is anticipated that community sewers may be introduced in
these rural villages, whereby groups or communities of interest get together and provide a
reticulated system, with the necessary disposal of the tertiary treated effluent on
recreation areas and the like. Under the provisions of the Bill people would have been
able to connect individual septic systems, although in the administration of the Act and
the planning approvals a hard line would have been taken on this matter. This
amendment will embargo individual sewerage systems.
Mr KOBELKE: The Opposition supports this amendment. Clearly we are dealing with
legislation, but it does not prescribe these matters. In area D within the Swan Valley
planning area due consideration will be given to alternative reticulated sewerage systems.
Area D comprises two areas on the east of the valley in Herne Hill and Middle Swan, and
in those areas it is proposed to establish residential developments. These have been
referred to as villages in a rural setting, and there is clearly a need to take into account
effluent waste disposal in those areas. As they are somewhat removed from the suburban
area, cost factors would be involved in the provision of a sewerage service. If that is to
be a deep sewerage system - as may be required, although it is not yet determined - it is
hoped that an alternative can be found to save costs and to provide an improved system.
This change is to ensure that the systems are reticulated.
During the Committee stage in this Chamber, the Minister indicated his willingness to
consider amendments from the Opposition. He accepted some Opposition amendments,
but not others which had considerable substance and some which related to drafting
errors in the legislation. I regret the Minister did not accept those amendments, although
he has supported this minor amendment from another place. This is important
legislation, and the Minister has given an undertaking not to proceed with a number of
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minor matters in the valley until this legislation is in place and the committee has been
set up. That will enable development matters to be handled through the procedures set
out in the legislation. The Opposition does not want to cause any delays, and it is hoped
the Bill will be clear of the Parliament and fully promulgated within a short time. I look
forward to the implementation of this Bill.
Mr Lewis: It underpins the intention and puts into the legislation that this is the preferred
way, notwithstanding that it does not necessarily embargo an alternative system on a
single lot.
Question put and passed; the Council's amendment agreed to.

Report

Resolution reported, the report adopted, and a message accordingly returned to the
Council.

ESTIMATES COMMITTEES - MANAGEMENT COMIMITTEE REPORT
MR CJ. BARNETT (Cottesloe - Leader of the House) [4.29 pm]: I present the report
of the Management Committee that prescribes which parts of the estimates are to be
considered by each committee and the maximum period allocated for each part.. I move -

That the report bie adopted.
[See paper No 478.]
MR RIPPER (Belmont) [4.30 pm]: This schedule has been largely worked out by
government officers. I have circulated it to shadow Ministers for their comment, but only
those seeking pairs for other engagements have objected to particular aspects of the
timetable. It would be difficult to alter the timetable without creating further demands
from other people for changes, so the Opposition is happy to accept it as outlined.
I refer to a couple of issues that I raised with the Leader of the House when he moved the
sessional order for the Estimates Conunittees.
One issue was the provision of supplementary information or the referral of matters to be
considered as questions on notice. I suggested that the Minister should have a consistent
practice and that all matters on which information could not be provided should be
treated as the provision of supplementary information. I suggested further that there
should be a consistent deadline for the submission of supplementary information and that
Ministers should honour that deadline. I should like to hear, by interjection perhaps, the
comments of the Leader of the House on those two matters.
Mr C.J. Barnett: We will make our best endeavours to do that. I cannot guarantee
performance in advance.
Mr RIPPER: Is the member saying that Ministers will treat requests for information as
requests for the provision of supplementary information and that they will endeavour to
honour -

Mr C.J. Barnett: We will endeavour to be as prompt as we can. We can talk about that
matter in the Estimates Committee.
Mr RIPPER: Is there an understanding of what the deadline might be from the
Government's point of view or from the point of view of those who will chair the
committee?
Mr Strickland: I will speak shortly.
Mr RIPPER: I will conclude my remarks. Perhaps Mr Deputy Speaker, who will have
overall supervision of the process, will provide answers.
MR STRICKLAND (Scarborough) [4.31 pm]: There was a meeting of people who
will chair the Estimates Committees, with a view to discussing the matters that were
raised in the earlier debate and with the desire of developing a consistent and, of course,
fair approach to the proceedings. We as chairmen agreed that there is a difficulty with
supplementary information. The difficulty goes beyond Estimates Committee sittings
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and falls into the hands of the staff who must chase up the information. We will
endeavour to make. it extremely clear on the record what is supplementary information to
be chased up to meet the deadline, as opposed to a question that is to be considered a
question on notice, which of course would require a member to table the question and for
it to be treated as a question on notice.
Mr Ripper: Is the member saying that if something is to be treated as a question on
notice, the member will have to go through the process of submitting a question on
notice?
Mr STRICKLAND: We debated that matter. The member has it in one. The only way
to have a question on notice is to put it on notice. As chairmen, we will make a statement
at the beginning of each proceedings to clarify that matter. We are as concerned as other
members that the proceedings should be tidied up as much as possible. There will be
other statements in response to other matters raised by members during the earlier debate.
Mr Ripper: Will the member give an indication? I recall that one of those issues was the
brevity of questions and answers.
Mr STRICKLAND: That, as it must do, will remain at the discretion of the chairmen,
but the chairmen have had a rather lengthy discussion of that matter. There will be
occasions when an answer is entirely appropriate and relevant and it might go on a little
longer than another answer, but the chairmen will be very conscious that there should be
ample provision for as many questions as possible to be asked. The chairmen will keep
an eye on that matter.. At the beginning of each committee sitting, the chairman will
outline the guidelines for members' information.
Question put and passed.

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion by Mr C.J. Barnett (Leader of the House), resolved -

That the House at its rising adjourn until Tuesday, 19 September at 2.00 pm.

House adjourned at 4.35 pm
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QUESTIONS ON NOTICE

CHILD CARE -COMMONWEALTH-STATE RESPONSIBILITY
38. Mr BROWN to the Minister for Family and Children's Services:

(1) Has the State Government held discussions with the Federal Government
on the prospect of child care becoming the exclusive responsibility of the
State?

(2) Has the State Government advocated the view that child care should
become the exclusive responsibility of the State?

(3) If not, has the Government supported or promoted any changes to the
existing Commonwealth/State arrangements?

(4) If so, what changes?
Mr NICHOLLS replied:
(04-2) No, not exclusive. The State does not have the ability to become

responsible for the income support role.
(3) Yes.
(4) A number of options is currently being considered.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - ABORIGINAL
NON-GOVERNMENT SERVICES; ABORIGINAL FAMILY VIOLENCE

PROGRAMS
707. Mr BROWN to the Minister for Family and Children's Services:

(1) Will the Minister detail the number of Aboriginal managed non-
government services funded by the Department for Community
Development?

(2) How many of these Aboriginal managed non-government organisation
services were funded by the Labor Government prior to February 1993?

(3) Did the Minister shelve services for Aboriginal family violence programs
as proposed by the social advantage program and initially funded in the
1992-93 state Budget?

(4) Did the Minister withdraw expressions of interest for Aboriginal family
violence grants as part of the Aboriginal family violence program in
1993?

(5) Did the Minister promise a review of Aboriginal family violence programs
in 1993?

(6) If so, will the Minister table the review?
(7) What was its source of funding?
(8) Will the Minister outline what Aboriginal family violence services have

been developed for Aboriginal families as promised as part of the abuse in
families campaign?

Mr NICHOLLS replied:
(1) 37.
(2) 32.
(3) All services which were funded prior to the last state elections continued

to be funded after the election in February 1993.
(4) The Government did not proceed with the program that was announced by

the Labor Government in January 1993 just before the election because
there were no substantial guidelines, no specified outcomes, no
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requirement to report on the results of any program, and little theoretical
or practical guidance for people seeking any of the grants. The most
specific guideline was the statement: "The grants are one-off;, that is, they
are not for ongoing projects." Clearly, the Labor Government had no idea
what the grants might produce, and did not expect them to produce
anything that would be worth ongoing funding. The quality of the
program was surnmarised by a former Minister speaking when in
opposition: "The money was ready to be dispatched. All we had to do
was advertise for groups to make applications."

(5)-(7) Not applicable.
(8) The Abuse in Families campaign was aimed at the whole Western

Australian community. It utilised television to raise community
awareness of the violence within the family and promoted the family
helpline. Other services which have been funded by the Department for
Family and Children's Services primarily for Aboriginal families are -

Anawin Refuge
Gawooleng Dawang Safe House - Kununurra
Marninwarntikura Safe House - Fitzroy Crossing
Onslow Safe House
Marnja Jarndu in Broome
Bloodwood Tree Association in Port Hedland
Wheatbelt Aboriginal Corporation, based in Northam
South East Aboriginal Development Corporation.

JUSTICE, MINISTRY OF - STAVELEY, PHILIP AND DEBRA, INQUIRIES
930. Mr BROWN to the Minister assisting the Minister for Justice:

(1) How many separate -

(a) inquiries;
(b) investigations;
have been held into -

(i) Officer Philip Staveley;
(ii) Officer Debra Staveley?

(2) When was each inquiry or investigation held?
(3) Who conducted each inquiry or investigation?
(4) What caused each inquiry or investigation?
(5) Were any of the inquiries or investigations undertaken -

(a) immediately prior to;
(b) in conjunction with or;
(c) in relation to;
any charges laid against -

(i) Officer Philip Staveley;
(ii) Officer Debra Staveley;

under the Prisons Act 1981 and Regulations?
(6) Did any of the inquiries or investigations examine any matters of a

personal nature -

(a) related to their employment;
(b) unrelated to their employment?

(7) If so, what matters were examined?
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(ii) 1 section 9.
(b) (i) 1.

(ii) 3.
(2) (a) (i) Not applicable.

(ii) July/August 1993.
(b) (i) August/September 1993.

(ii) October 1993
August/September 1993
November/December 1993.

(3) (a) (i) Not applicable.
(ii) Officer from the Corrective Services division appointed by

the executive director.
(b) (i)-(ii) Officers from the Corrective Services Division appointed

by the Executive Director.
(4) (a) (i) Not applicable.

(ii) Complaint by Mrs Debra Staveley of being subjected to
offensive language by a colleague on three occasions in the
course of duty.

(b) (i) Allegations of improper conduct with respect to an
investigation concerning Mrs Debra Staveley.

(ii) Following the outcome of the section 9 inquiry she
indicated that she had also been subjected to harassment
during her employment as a prison officer. An
investigation officer conducted an investigation to
determine whether her allegations could be substantiated.
Mrs Staveley lodged a complaint with the Equal
Opportunity Commission. An officer appointed by the
executive director conducted an investigation to enable the
ministry to prepare a defence to the points of claim.
Allegations of improper conduct relating to her complaint
of harassment by other officers.

(5) (a) (i) Not applicable..
(ii) No.

(b) (i)-(ii) Immediately -prior to.
(6) (a) (i) Not applicable.

(ii) Yes, related to their employment.
(b) (i)-(ii) Yes, related to their employment.

(7) Interpersonal relationships with co-workers as they related to work issues.

RELATIONSHIPS AUSTRALIA - COUNSELLING SERVICE FOR CHILDREN
FROM VIOLENT HOMES

976. Mr KOBELKE to the Minister for Family and Children's Services:
(1) What were the aims of the Relationships Australia's specialist counselling

service for children from violent homes?
(2) Were these aims met?
(3) What criteria was used to evaluate the scheme?
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Mr NICHOLLS replied:
(1) In the funding agreement between Relationships Australia and the

Minister for Family and Children's Services the following purpose is
stated -

To develop an appropriate service model or models to improve children's
access to effective support and assistance so that they may avoid the long
term problems associated with witnessing spouse abuse. The outcomes
the project aimed to achieve were -

1 . To provide a safe and constructive environment for the delivery of
quality, effective and supportive counselling, advocacy and
referral services for children who are secondary victims of spouse
abuse.

2. To develop an appropriate intervention program for children who
are secondary victims of spouse abuse.

3. To collect information on the effects that witnessing spouse abuse
may have on children and develop appropriate responses.

4. To develop appropriate mechanisms for evaluating the services
provided.

5. To work with women's refuges multicultural services to ensure
that the needs of non-English speaking background children and
their families are responded to effectively and appropriately.

(2) The aims as stated above have not all been met.
(3) Relationships Australia employed Murdoch University's institute of social

program evaluation to conduct an evaluation of the pilot project.
PRISONS - CASUARINA

Aboriginal Prisoner Threatened by Senior Administrator Report

1259. Mr BROWN to the Minister assisting the Minister for Justice -

(1) Has -
(a) a report been submitted;
(b) an allegation made that a senior administrator in the Ministry of

Justice used a firearm to intimidate and threaten an Aboriginal
prisoner at Casuarina Prison?

(2) Has the -
(a) Attorney General;
(b) Director General;
been made aware of the report or allegation?

(3) When was the -

(a) Attorney General;
(b) Director General;
made aware of this report or allegation?

(4) What action has the -

(a) Attorney General;
(b) Director General;
taken to investigate this report or allegation?

(5) When was that action or actions taken?
(6) Were any inquiries made into this report or allegation?
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(7) If not, why not?
(8) If so -

(a) what were the names and designations of the persons who inquired
into this matter;

(b) on what date did the enquiries -

(i) commence;
(ii) end?

(9) What were the findings of any inquiry or inquiries?
(10) Has any action been taken on the findings of such inquiries?
(11) If so, what action?
(12) If not, why not?
(13) Was this allegation/report investigated as part of the recent section 9

inquiries into Canning Vale and Casuarina Prisons?
(14) If not, why not?
(15) If so, what were the findings of the inquiries?
Mr MINSON replied:
(1) Yes.
(2) (a) Not applicable - operational matter.

(b) Yes.
(3) (a) Not applicable - operational matter.

(b) 5 April 1995.
(4) (a) Not applicable - operational matter.

(b) Referred to the ministry' s investigations unit.
(5) 10OApril 1995.
(6) Yes.
(7) Not applicable.
(8) (a) Assistant Superintendent Security John Wall, Casuarina Prison.

Ms Wilma Peers, Investigations Officer.
(b) (i) 26 April 1995.

(ii) Not yet completed.
(9)-(12)

Not applicable.
(13) No.
(14) It was reported after the section 9 inquiry was completed.
(15) Not applicable.

PRISONS - CANNING VALE; CASUARINA
Section 9 Prisons Act Inquiries

1263. Mr BROWN to the Minister assisting the Minister for Justice:
(1) How did the -

(a) Attorney General;
(b) Director General of the Ministry of Justice;
react on hearing that several senior prison administrators had been
charged?

(2) Did the Ministry of Justice, or any of its senior administrators, send
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champagne to the person in charge of the section 9 inquiries when several
senior prison administrators were charged?

Mr MINSON replied:
(1) (a) The Attorney General, in response to being advised that senior

prison administrators had been charged, requested the DPP to keep
her informed in line with her responsibilities.

(b) The Director General is committed to ensuring that Western
Australian prisons are the best managed in Australia.

(2) No.
YEAR OF THE FAMILY (WA) - EVALUATION

1289. Mr KOBELKE to the Minister for Family and Children 's Services:
(1) Has the evaluation of the Year of the Family (Western Australia) been

completed?
(2) Has the Minister received the evaluation of the Year of the Family (WA)?
(3) If no, when is it anticipated that the Minister will receive this evaluation?
(4) Does the Minister intend to release this evaluation and if so, when?
Mr NICHOLLS replied:
(1)-(2) Yes.
(3) Not applicable.
(4) Yes, it was released on 21 June 1995.
JUSTICE, MINISTRY OF - STAVELEY, DEBRA, ASSAULT REPORT

1427. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Did Officer Debra Staveley report the assault on her to the Ministry of

Justice?
(2) If so, what action was taken on the report?
(3) Did the Ministry of Justice refer the report to the police?
(4) If not, what criteria does the Ministry of Justice use to report matters of

this nature to the police?
(5) What distinguishes this matter from the reports related to the Chapman

incident that were referred to the police?
Mr MINSON replied:
(1) Ms Stavelcy's original complaint was of sexual harassment.
(2) It was investigated during October 1993.
(3) No.
(4) Where there appears to be evidence which supports a charge of offence.
(5) The reports related to the Chapman incident appeared to substantiate a

charge of offence.
JUSTICE, MINISTRY OF - DEVELOPMENT AND MAINTENANCE BRANCH,

CANNING VALE PRISON, REPORTS
1540. Mr BROWN to the Minister assisting the Minister for Justice:

(1) During the course of 1994 was one or more reports submitted to the
Ministry of Justice about the operation of the Ministry of Justice,
Development and Maintenance Branch situated at Canning Vale Prison?

(2) If so, when was the report or reports submitted?
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(3) Were the matters raised in the report/s investigated?
(4) If so, by whom?
(5) If not, why not?
(6) Was any action taken on the matters raised in the report/s?
(7) If so, what action?
(8) Is any action currently being taken on any of the matters raised in the

report/s?
(9) If so, what action?
(10) If not, why not?
Mr MINSON replied:
There is insufficient information for this question to be answered properly. If the
member would provide more specific detail pertaining to these matters, I will
endeavour to provide a response.

PRISONS - CANNING VALE; CASUARINA
Section 9 Prisons Act Inquiries

1545. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Has the report or have the reports on the section 9 Prisons Act 1981

inquiries into Canning Vale and Casuarina Prisons been completed?
(2) If so -

(a) are any further inquiries being made on -
(i) the report or reports or any matters contained in the report

or reports;
(ii) any matters related directly or indirectly to matters

contained in the reports or matters raised during the course
of the inquiries;

(b) what is the precise nature of any further inquiries being made;
(c) is it -

(i) likely;
(ii) unlikely,
new charges will be laid against officers?

(3) Will those officers whose conduct has been inquired into who have been
found not to have breached any law, regulation or rule be advised -

(a) of the nature of the inquiries made into their conduct;
(b) that their conduct was found to be in order?

(4) If not, why not?
Mr MINSON replied:
(1) It is still with the Director of Public Prosecutions.
(2) Not applicable.
(3) Yes, this has already occurred in 16 cases.
(4) Not applicable.
FORESTS AND FORESTRY - REGENERATION AFTrER HARVESTING

1623. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Will the Minister guarantee that every area harvested for timber will be

regenerated?
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(2) Is the Minister responsible for the costs of regeneration or are the costs of
met by the timber industry?

Mr MINSON replied:
The Minister for the Environment has provided the following answer -
(1) It is not possible to give a general guarantee in the form requested by the

member because there are differences between public and private forests
and between plantations and native forests. In the case of native forests on
public land, regeneration following harvesting is an integral stage in the
cycle which maintains the structure of the forest in accordance with the
forest management plan. The Conservation and Land Management Act
does not provide for regulation of forests on private land. However, the
Environmental Protection Act and the Soil Conservation Act contain
general provisions to control clearing of vegetation on private land.
Commercial decisions regarding replanting of plantations are made at the
time of maturity and clear-felling of the original plantation. Generally,
public plantations will be replanted with the same species unless an
alternative management option would achieve a higher optimum yield of
production consistent with the satisfaction of long term social and
economic needs.

(2) The finances of the Department of Conservation and Land Management
are on the basis of net appropriation. This means that the department is
required to carry out its commercial activities within the constraints of the
revenue it earns. The timber industry pays for the timber it purchases and
some of the revenue is utilised in regeneration activities.

FINE WOOD INDUSTRY - SOUTH WEST, EXPANSION; EXPORTS
1632. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has the fine woodcraft industry in the south west of the State had its
production and export expanded in the last two years?

(2) What is the current export earnings from this industry?
(3) What is the Government doing to actively encourage the expansion of this

industry?
Mr MINSON replied:
The Minister for the Environment has provided the following answer -

(1) Research by the fine wood industry project provides the following
information regarding gross annual turnover and full time industry
participants -

Year Turnover ($m) Full time industry participants
1988 3.0 70
1990 5.0 120
1992 6.5 150
1994 10.5 250

(2) To the best of my knowledge, there is no statistical information available
regarding exports of fine wood.

(3) The State Government is encouraging the expansion of this industry by
ensuring a supply of woodcraft material is made available by -

(a) Open tendering for contract of sales with the Department of
Conservation and Land Management for high and low grade
feature sawlogs, including hardwood burls. During 1994-95 two
tenders have been held for 1 800 tonnes of product with 22 new
five year contracts being written

(b) A major sheoak buyer has purchased 1 121 tonnes sinde March
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1993 and this product is being manufactured into outdoor furniture
for export sales.

(c) The Department of Conservation and Land Management's wood
utilisation research centre at Harvey holds open tenders for the sale
of sheoak sawlogs and hardwood burls which are excess to
contracted customers but have come from CALM's integrated
forest management operations. During the past two years 569
tonnes of sheoak sawlogs and 40 tonnes of burls have been sold.

Other initiatives by the State include: Department of Resources
Development has sponsored the fine wood industry project for several
years. The forest heritage centre at Dwellingup is nearing completion and
is expected to open in September 1995. The centre is being developed
through CALM, Federal Government and major corporate sponsors and
will include woodcraft skills training, workshops, artists in residence, fine
wood craft gallery, forest tours and extension of knowledge of the
industry. The school of wood training, one of the visitor experience
elements at the centre, is already running weekend courses for fine wood
artisans.

WOMEN - AND CHILDREN OF NON-ENGLISH SPEAKING BACKGROUND,
GOVERNMENT POLICIES AND PROGRAMS

1711. Dr WATSON to the Attorney General:
(1) What policies and programs are administered in this portfolio to address

needs of women of non-English speaking background?
(2) Was a specific budget allocation made in this financial year?
(3) If yes, how much?
(4) What policies and programs are administered in this portfolio to address

needs of children of non-English speaking background?
(5) Was a specific budget allocation made in this financial year?
(6) If yes, how much?
Mrs EDWARDES replied:
(1) The Equal Opportunity Act provides a means of redress for all Western

Australians who believe that they have been discriminated against on the
basis of characteristics such as sex and race. All community education
initiatives aim to meet the information needs and requirements of all
groups covered by the Act. However, the Equal Opportunity Commission
does not have a specific budgetary provision relating to the needs of
women or children of non-English speaking background. The Legal Aid
Commission has an access and equity policy, and operates a domestic
violence legal unit specifically to meet the legal needs of women escaping
domestic violence. The Legal Aid Commission employs a migrant liaison
officer within the child support unit. The officer specifically assists
custodial parents of non-English speaking background and in receipt of a
pension from the Department of Social Security, with obtaining child
maintenance. This position is funded by the Commonwealth under the
child support scheme program. People of non-English speaking
background may qualify for access to interpreters for matters before the
courts.

(2)-(3) In 1994-95 a specific budgetary provision of $93 000 was made for
interpreters, though this clearly would not all be directed to women of
non-English speaking background.

(4) The Legal Aid Commission has an access and equity policy, and operates
a Youthlaw unit specifically to meet the legal needs of children. In the
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juvenile justice division the cultural background of each juvenile and his
specific cultural needs are taken into consideration in planning and
developing the juvenile's individual program. See also (1) above.

(5) No. However, children of non-English speaking background may qualify
for access to interpreters for matters before the courts. See also (2)-(4)
above.

(6) Not applicable.
POLICE - LICENSING AND SERVICES, TRANSFER

1842. Mr PENDAL to the Minister for Police:

(1) Is reorganisation of the police licensing section, possibly involving
relocation to another department, under consideration?

(2) If so, what are the details of any such restructuring?
(3) If reorganisation is to take place, what will the ramifications be for present

section personnel?
Mr WIESE replied:
(1) Police Licensing and Services was transferred to the Department of

Transport on 1 August 1995.
(2)-(3) The member should direct these questions to the Minister for Transport.

POLICE - BUNBURY, LICENSING AND SERVICES

2006. Mr D.L. SMITH to the Minister for Police:
(1) For each of the years 1990 to 1994 and 1995 to date -

(a) how many and what category of vehicles were licensed ar the
Bunbury Licensing and Inspection office;

(b) how many and what category of vehicles were inspected;
(c) how many and what category of drivers tests were undertaken;

(d) how many and what category of vehicles were licensed?

(2) For each of these years what was the total revenue earned by the centre
broken down into the various categories?

(3) For each of these years what was the total cost of operating the centre?

Mr WIESE replied:
(1 )-(3) Police Licensing and Services was transferred to the Department of

Transport on 1 August 1995; therefore, the member should direct these
questions to the Minister for Transport.

NATIONAL PARKS - BIOLOGICAL SURVEY

2198. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has a biological survey of all national parks and the remainder of the State
been conducted?

(2) If yes -
(a) when was the survey conducted;
(b) who conducted the survey;
(c) what was the cost;
(d) what were the results?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -
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(1) The process is continuing. The Department of Conservation and Land
Management which has responsibility for national park management is
presently involved in an extensive range of biological survey work. As
future resources become available, including an increase in
commonwealth funding to the State Government, survey work presently
being undertaken will be expanded to other national parks.

(2) I seek leave to table a report of biological surveys in Western Australia.
[See paper No 479.]

KING, DAVID - KARNET PRISON, RELEASE
2212. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Did former Wanneroo councillor and prisoner David King get released
from Karnet prison at midnight on 25 April 1995?

(2) If so, what was the reason for the arrangement?
(3) Was Mr King released at midnight to avoid media attention?
(4) Was there any arrangement, understanding or agreement between Mr King

and the director general about the time of his release?
(5) Did the director general approve his release at midnight?
(6) If not, who approved his release at that time?
(7) What is the normal practice for releasing prisoners from Karnet Prison in

relation to -

(a) time of release;
(b) media statements;
(c) transport requirements?

Mr MINSON replied:
(1) Yes.
(2) A verbal and written application from the prisoner to the superintendent

requesting an early release to avoid publicity.
(3) Yes. He was concerned at the attention Brian Burke received upon his

release from Wooroloo.
(4)-(5) No.
(6) The Acting Director Prison Operations.
(7) (a) 8.30 am.

(b) No announcement or comments are made to the media in respect
of the time that a prisoner may be released.

(c) Prisoners make their own transport arrangements upon release or
they are transported to bus or train facilities by prior arrangement
with the superintendent.

JUSTICE, MINISTRY OF - TRAINING POSITONS, SELECTION PROCESS
COMPLAINT

2215. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Will the Minister confirm that the Ministry of Justice has received reports

claiming the selection process for three training positions was interfered
with?

(2) Was a formal complaint lodged with the Director General of the Ministry
of Justice regarding interference in the selection process?

(3) Has the director general initiated an inquiry into the complaint?
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(4) If not, why not?
(5) What were the results of any -inquiry?
Mr MINSON replied:
(1)-(2) No.
(3) Not applicable.
(4) The recommendations of the selection process were not implemented as it

was deemed inappropriate to do so pending an imminent review and
structural change to the staff training process and apparatus.

(5) Not applicable.
JUSTICE, MINISTRY OF - KING, MICHAEL, CASUARINA PRISONER,

ASSAULT INQUIRY
222 1. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Is Mrs Tryntje Wilhelmina Peers investigating allegations of assault laid
by Casuarina prisoner, Mr Michael King?

(2) What qualifications and experience does Mrs Peers have in this area
(3) Has the person accused of commissioning the assault been suspended?
(4) What policy does the Ministry of Justice follow in determining whether

staff accused of such behaviour are suspended?
(5) Is this policy followed consistently?
Mr MINSON replied:
(1) Mrs Peers is part of the investigating team.
(2) All investigators are properly trained.
(3) No.
(4) Persons are suspended if there is prima facie evidence to support a charge.
(5) Yes.

JUSTICE, MINISTRY OF -ROWE, WILLIAM
2222. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Further to question on notice 527 of 1995, has the Government -

(a) rejected the claims made in the report submitted by Mr Rowe;
(b) accepted as fact the commentary provided by the Ministry of

Justice?
(2) Were the claims made by Mr Rowe and the commentary on those claims

by the Ministry of Justice investigated?
(3) If so -

(a) who carried out the investigation;
(b) what was the result of the investigation?

(4) If not, why was an investigation deemed not necessary?
Mr MINSON replied:
(1) Yes.
(2) No. Mr Rowe's assertions were made in the context of his self-

acknowledged inability to work within government policy.
(3) Not applicable.
(4) This was a matter under the control of the then Public Service

Commission.
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PRISONS - CANNING VALE; CASUARINA
Inquiries under Section 9 Prisons Act

2225. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Did the person who conducted the enquiries under section 9 of the Prisons

Act 1981 into Canning Vale and Casuarina Prisons -
(a) give or share;
(b) authorise any person to give or share any -

(i) evidence;
(ii) statements;
(iii) answers;
(iv) other information,
obtained in the course of the inquiries with the police or any
persons assisting the police with their inquiries?

(2) If so, was information provided to the police?
Mr MINSON replied:
(1) (a) (i)-(il) Yes.

(b) No.
(2) Yes.

SELECT COMMITT'EE ON ROAD SAFETY - THIRD REPORT
RECOMMENDATIONS

2322. Ms WARNOCK to the Minister for Police:
(1) With reference to recommendations of the third report of the Select

Committee on Road Safety, what is the Government doing about the over-
representation of Aborigines in road crashes in utilities and trucks?

(2) Has the Govenm~ent tried to encourage the use of safer transport in the
outback?

(3) If not, why not?
Mr WIESE replied:
The Commissioner of Police has advised -

(1) The police service has initiated an Aboriginal road safety program in
conjunction with the Aboriginal health promotion team of the Health
Department with funding support being provided by the Traffic Board.

(2) Yes - Aboriginal safety program.
(3) Not applicable.

SELECT COMMITTEE ON ROAD SAFETY - SECOND REPORT
RECOMMENDATIONS

2325. Ms WARNOCK to the Minister for Police:
With reference to the second report of the Select Committee on Road Safety, and
its commnents on driver training and education on page 6, what is the Government
doing about improving the standard of driver training and education in this State?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -

The Traffic Board of Western Australia and police service are continually seeking
to educate the public in road safety through every medium available.
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(1) For example, the following is a resume of road safety campaigns which
have either already been conducted or are planned for this year -

(a) Public Education and Awareness - 0.05 (television - "Rethink your
last drink").

(b) Public Education and Awareness - motorcycles (radio).
(c) Public Education and Awareness - fatigue (regional TV and Press).
(d) Public Education and Awareness - Occupant safety, Road Safety

Awareness Week (including road safety display unit, WA Road
Transport Industry Advisory Committee).

(e) Public Education and Awareness - Speed (television).
(f) Aboriginal road safety (Broome/Kununurra) (police road safety

section).
(g) Police/Honda motorcycle skills enhancement course.

(Metropolitan and country - conducted on weekends throughout
the year by the police driver training section.)

(h) "Operation Drinksafe". Conducted by the police traffic branch.
(i) Defensive driving courses. Conducted by the police road safety

section.
() Police Education and Awareness - "Back to School" (Press and

TV).
(k) Federal Office of Road Safety - "Young Drivers".
(1) School road safety tour - road safety display unit (country tour -

police road safety section).
(in) Cyclist of the Year promotion/final judging (police road safety

section).
(n) "Auto Extravaganza" (Bunbury - police road safety section).
(o) Public Education and Awareness - drink driving (radio - Traffic

Board of WA).
(p) " 1994 Murchison 1500": (Drive Safe) economy trial (police driver

training section).
(q) Royal Show road safety display on "Fatigue" - police road safety

section.
(r) "Rural Safety" (Federal Office of Road Safety).
The youth family and ethnic affairs unit of the Western Australia police
service conducts road safety lectures, throughout the year to students in
year 11I (youth drivers education program), preparing them for their initial
motor driver's licence examidnation. Conferences with media
representatives are attended by the executive of the traffic branch on
Monday, Wednesday and Friday of each week throughout the year.

(2) Through the combined efforts of the Education Department, Traffic Board
and the police service, a road safety and awareness component has been
introduced into, and is being further developed, the schools curriculum
from kindergarten to year 12. This scheme involves a more focused
attention to driver habits, attitude and road craft elements in the years
where students become eligible to obtain a motor driver's licence.

Further consideration of driver training will also involve examination of the
Select Committee on Road Safety's report to Parliament on driver training. As a
member of the select committee, I am sure that the member would be aware that
included in the committee's terms of reference is the necessity to inquire into,
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report and make recommendations on the adequacy of existing driver training and
education programs.

SELECT COMMITEE ON ROAD SAFETY - SECOND REPORT
RECOMMENDATIONS

2327. Ms WARNOCK to the Minister for Police:
With reference to the second report of the Select Committee on Road Safety
(page 11), in relation to the fact that 30 per cent of drivers and 36 per cent of
passengers killed in crashes were not wearing a seat belt, what is the Government
doing to improve those statistics?
Mr WIESE replied:
New seat belt regulations were introduced in 1994 which now require that every
person travelling in a vehicle must wear a seat belt if one is available, unless
exempted. The Commissioner of Police has advised that continued advertising
and police enforcement are the only options known at this time. Improved
education is the only effective counter measure to non-wearing of seat restraints
and, as such, increased advertising will occur during the next financial year.

SELECT COM[MITTEE ON ROAD SAFETY - THIRD REPORT
RECOM[MENDATIONS

2344. Ms WARNOCK to the Minister for Police:
(1) With reference to recommendations of the third report of the Select

Committee on Road Safety, has the Government asked the Traffic Board
to follow up outcomes of the market survey of Aboriginal people in the
Northern Territory being jointly undertaken by the Northern Territory
Road Safety Council, the Northern Territory Department of Transport and
the Federal Office of Road Safety?

(2) If not, why not?
Mr WIESE replied:
(1) Yes.
(2) Not applicable.

F~AMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - FRASER,
ROSALIE, AND SISTERS, COMPENSATION CLAIM

2395. Mr RIPPER to the Minister for Family and Children's Services:
(1) Did the inister receive in early 1993 Crown Law advice on the claim for

compensation made by Rosalie Fraser and her sisters?
(2) Did the advice say in effect that a payment similar to criminal injuries

compensation would be appropriate?
(3) Has the inister sought further advice from Crown Law?
(4) If so -

(a) when;
(b) why?

Mr NICHOLLS replied:
(1) Yes.
(2) The advice is subject to legal professional privilege.
(3) Yes.
(4) (a) On 4 November 1994.

(b) It was thought appropriate that a fully researched opinion be
obtained from the Crown Solicitor's Office.
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POLICE - AUSTRALIND, NEW STATION
Budget Papers Allocation, Expenditure

2401. Mr D.L. SMITH to the Minister for Police:
(1) 1 refer to the allocation of $1 .6m in the 1995-96 Budget papers for

planning for new police stations including Australind and ask, how much
of the $1 .6m. will be expended on planning for Australind and what is the
estimated break up between -

(a) site acquisition;
(b) site clearance;
(c) engineering studies of the site;
(d) architectural drawings and design;
(e) final plans and specifications;
(f) connection to services?

(2) Has any preliminary estimate been made of the all up cost, and if so, what
is it and what are its constituent parts?

(3) When does the Minister expect construction of the new station to -

(a) commence;
(b) be finalised;
(c) be occupied and staffed?

(4) What is the anticipated staffing and for what hours will it happen?
Mr WIESE replied:
I am advised by the Commissioner of Police as follows -
(1) Planning for the new Australind Police Station is estimated to cost

between $40 000 and $50 000.
(a) The Shire of Harvey is contributing the land.
(b)-(e) The planning process includes determining site studies,

architectural drawings and costs of project specifications. These
costs should be available by November 1995.

(f) As the site is unserviced, the Building Management Authority has
advised a notional sum of $20 000 has been set aside. This cost
will be confirmed as part of the planning process.

(2) The planning process will include an estimation of the total cost of the
project.

(3) If only planning is completed during 1995-96 the following dates are
anticipated -

(a) August 1996
(b) March 1997
(c) April 1997.

(4) Staff numbers and hours of operation are yet to be determined.
WATER AUTHORITY - CONTRACTING OUT

Government Employees, Future Employment
2848. Mr BROWN to the Parliamentary Secretary representing the Minister for Water

Resources:
(1) When tenders are called for work presently undertaken by employees of

the Water Authority, does the Government intend to stipulate that private
contractors/companies seeking to carry out that work will be required to
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offer employment to those government employees who carried out that
work in the Water Authority?

(2) If so, to what extent will such employees be guaranteed continuity of
employment with a private sector employer once the Water Authority
contract expires?

(3) Is the Government prepared to give a guarantee that no existing employee
will be -

(a) instructed to take up a job with a contractor or private sector
employer that obtains a Water Authority contract;

(b) dismissed as a consequence of refusing to comply with such
instruction;

(c) made redundant and dismissed?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) Tenders for work presently undertaken by Water Authority employees
specify conditions which require job offers to be made to affected
employees. This does not mean that every contract will require every
affected employee to be offered a job by the contractor. This will be
determined by functional requirements.

(2) Those tenders provide for weighted preference to be given to tenderers
who offer secure employment with suitable pay and conditions.

(3) The arrangement in the Water Authority is for employees to move
voluntarily into employment with the successful tenderer. Those
employees who decline a job offer will be placed in the redeployment
program.
POLICE - ABORIGINAL POLICE AIDES EMPLOYMENT

Additional Funding
3013. Mr BROWN to the Minister for Police:

(1) Has additional funding been provided to the Police Department to enable
additional Aboriginal police aides to be employed?

(2) If so, what additional funds have been allocated?
(3) How many additional police aides will be employed in the 1995-96

financial year?
Mr WIESE replied:
The Commissioner of Police has advised the following -

(1) No specific funding has been allocated.
(2) Not applicable.
(3) Other internal funding options are currently being examined with a view

to increasing police aide numbers in the 1995-96 financial year.
YOUTH FOCUS - GOVERNMENT GRANT

3022. Mr BROWN to the Minister for Youth:
(1) Has the Governmnent granted or does the Government intend to grant any

funds to the group known as Youth Focus?
(2) How much has been granted to the group?
(3) How much does the Government intend to grant to the group?
(4) When was the decision made to fund the group?
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(5) Did the mapping exercise carried out by the former Department of

Community Development identify a need for the services provided by
Youth Focus?

(6) If so, what in particular in the mapping exercise was identified?
Mr NICHOLLS replied:
(1) Yes, from 1 October 1995.
(2) -(3) $ 100 000 per annum from 1 October 1995.
(4) June 1995.
(5) Youth Focus was not included in the mapping exercise because it was

previously funded by the Ministry of Justice. It has subsequently been
transferred to Family and Children's Services.

(6) Not applicable.
FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - CHILD

ASSAULT AND MALTREATMENT ALLEGATIONS REGISTER
3027. Mr BROWN to the Minister for Family and Children's Services:

(1) Does the ministry intend to establish a child assault and maltreatment
allegation register?

(2) If so, when will the register be established?
(3) Who will have access to the information contained on the register?
(4) What criteria will be used in determining whether names are added to the

register?
(5) Will an individual whose name is recorded on the register be able to

ascertain that fact from the persons maintaining the register?
Mr NICHOLLS replied:
(1) Yes.
(2) As early as practicable in 1996.
(3)-(5) Being determined and subject to proposed legislation.
WASTE DISPOSAL - INTRACTABLE WASTES, BEST TECHNOLOGY

LIAISON
Contaminated Land Register, Tabling Request

303 1. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) Has the Government liaised with other States and the Commonwealth to

install the best available technology to dispose of intractable wastes?
(2) If yes to (1), what was the result of this liaison?
(3) Will the Minister table a register of contaminated land in Western

Australia?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) Yes. The Government is playing an active role in the current ANZECC

process that is developing management plans for intractable wastes,
particularly organochlorine compounds.

(2) The reports from the Independent Panel on Intractable Wastes (chaired byProfessor Ben Selinger) in 1992 found inter alia that a centralised high
temperature incinerator was not the preferred solution for intractable
waste disposal in Australia. The report clearly showed the need for more
mobile and smaller scale treatment facilities for Australia's hazardous
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waste stockpiles. The State is putting this strategy into effect through its
support for the'ecologic technology being operated by Environmental
Solutions International Pty Ltd, a Western Australian based company, at
Kwinana. This support is by way of a contract to destroy the State's
stockpile of 200 tonnes of various organochlorine pesticides.
The State. through the Department of Agriculture, and now environmental
protection, was a sponsor of the successful ESI Pty Ltd application for an
establishment grant under the Commonwealth's national procurement
development program. In addition, I understand that the Department of
Environmental Protection, and other agencies, are also close to reaching
agreement with ESI Pty Ltd for a contract to destroy the state controlled
stocks of PCB containing capacitors. I understand that this technology.
once it is proved in Western Australia, is planned to move to the Eastern
States to deal with larger quantities of similar wastes there.

(3) There is no such register; however, potentially contaminated sites in the
Perth basin have been identified by the Geological Survey of Western
Australia in the 1991 publication titled "Inventory of Known and Inferred
Point Sources of Groundwater Contamination in the Perth Basin, WA".

GREEN FRIENDLY PRODUCTS - GOVERNMENT PROMOTION

3032. Dr EDWARDS to the Minister representing the Minister for the Environment:
In what ways has the Government encouraged consumers to buy products that are
"green friendly" and which minimise or eliminate waste?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

The Government has a recycled products purchasing policy for purchases by
government agencies. The effectiveness of this has just been reviewed and I
understand the State Supply Commission is presently considering a revised policy
for distribution to government agencies for comment. The State Government has
also published the "Recycled Products Purchasing Guide" which allows people to
access suppliers of various products with recycled content, and is promoting the
theme of "buy recycled" in all of its waste management policy documents.

ENVIRONMENTAL PROTECTION, DEPARTMENT OF - WOODMAN POINT
PLANT, TREATED EFFLUENT RECYCLED FOR KWINANA INDUSTRY

RESEARCH

3033. Dr EDWARDS to the Minister representing the Minister for the Environment:
(1) What amount of money from the department's budget has been allocated

for pilot schemes to determine if treated effluent from the Woodman Point
plant can be recycled for Kwinana industry?

(2) In what way has the Governent expanded the research/pilot studies to
see whether such reuse has an application in non-industrial areas?

Mr MINSON replied:
The Minister for the Environment has provided the following reply -

Please refer to the response provided for Assembly question 3034.

WATER AUTHORITY - WOODMAN POINT PLANT, TREATED EFFLUENT
RECYCLED FOR KWINANA INDUSTRY RESEARCH

3034. Dr EDWARDS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) What amount of money from the department's budget has been allocated

for pilot schemes to determine if treated effluent from the Woodnman Point
plant can be recycled for Kwinana industry?
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(2) In what way has the Government expanded the research/pilot studies tosee whether such reuse has an application in non-industrial areas?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -
(1) The Water Authority has recently undertaken the Woodman Point Effluent

Reuse Demonstration Project at a cost of $1 .85m. This was funded by theCommonwealth under the Better Cities program.
(2) A number of research/pilot studies are being undertaken in a variety ofareas such as greywater reuse and agroforestry. A consultancy will soonbe called for to investigate waste water reuse in Mosman Park forwatering parks, a golf course and residential gardens.

DE-INKING PLANTS - ESTABLISHMENT
3037. Dr EDWARDS to the Minister representing the Minister for the Environment:

What actions has the Government taken to encourage the establishment of a de-inking plant in Western Australia?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
The Government has for several years been promoting the establishment of anews print dc-inking facility in Western Australia. In 1994 a company calledWestPaper took up the proposal again, and to support the company theDepartment of Environmental Protection convened two processes involving localgovernment, relevant state agencies and the recycling industry. The first of theseprocesses considered the resource available and this has now reported. Thesecond is looking at land use planning implications for such an industry, and areport is being prepared. At present, with historically high prices for oldnewsprint on the world market and an international resource shortage, the onus iswith the company to progress the matter in accord with market conditions.

CONSERVATION - LAND MADE AVAILABLE FOR RECOGNISED GROUPS
3044. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) Has the Government made land plots available throughout the State, orassisted organisations in obtaining private land on lease, for the purpose ofconservation activities by recognised groups?
(2) If yes, will the Minister please list what land has been made available and

to what groups?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

No arrangements of the kind described in the question have been madeduring the term of this Government in respect of land managed by theDepartment of Conservation and Land Management. The member maywish to put her question to the Minister for Lands. Nevertheless, it isgovernment policy to support private sector involvement in natureconservation. An example is the privately owned Karakamia sanctuarynear Gidgegannup. The Government, through CALM, has established anagreement with the sanctuary and has provided threatened fauna for thesanctuary's conservation program, but the Government has not provided
land or assisted with the purchase or lease of land.
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PILBARA - RECREATIONAL, EDUCATIONAL AND SCIENTIFIC FACILITY
WITH ABORETUM AND BOTANICAL GARDEN, ESTABLISHMENT PLANS

3046. Dr EDWARDS to the Minister representing the Minister for the Environment:
Has the Government chosen a site in the Pilbara and set in motion the plans to
establish a recreational, educational and scientific facility incorporating an
arboretum and botanical garden?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

No site has been chosen. CALM is liaising with the Pilbara Development
Commission to evaluate possible options for the development of an arboretum.

FAMILY AND DOMESTIC VIOLENCE TASK FORCE - REPORT

3075. Ms WARNOCK to the Minister for Women's Interests:
(1) What is the status of the Government's Family and Domestic Violence

Task Force report?
(2) What process will be put in train to implement the reforms recommended

in the report?
(3) What role did the Minister's policy officer play on the committee that

produced the report?
(4) What are the Government's strategies to* counter the high rate of domestic

violence in this State?
Mrs EDWARDES replied:
(1) The action plan developed by the Family and Domestic Violence

Taskforce was considered by the Justice Coordinating Council on 8
August 1995.

(2) An implementation process which will include action arising from the
Report of the Review of Restraining Orders as well as the Family and
Domestic Violence Taslcforce Action Plan will be announced shortly.

(3) A policy officer from the Minister's office was a member of the task force
and as such assisted in finalising the action plan.

(4) Significant legislative ch anges have already been introduced, including
increased penalties for breach of restraining orders and creation of an
offence of stalking. In addition, implementation of strategies developed
by the Family and Domestic Violence Taskforce and the Review of
Restraining Orders will be accorded a high priority.

LIBRARY AND INFORMATION SERVICE OF WA - BATTYE LIBRARY
Backlog of Unaccessioned Materials

3077. Ms WARNOCK to the Minister representing the Minister for the Arts:
(1) Is there a large backlog of unaccessioned materials at the Battye Library?

(2) Are the majority of archives for the Battye Library stored off-site in a
warehouse?

(3) Does the present Budget allocation to the Library provide the physical
resources to process the backlog?

Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -

(1) Yes, there is a substantial backlog. In the area of private archives - that is,
non-governent records - the rate at which donations have been received
over the past few years has been consistently high. It has therefore been
necessary, as a matter of sensible management practice, to prioritise the
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cataloguing of this material according to those collections most likely to
be in greatest public demand.

(2) No. All of this material is stored in optimum conditions in the Alexander
Library Building. Back runs of newspapers are stored in an annex.
However, most of them have been microfilmed, and the films are stored in
the Alex ander Library Building where they are conveniently and quickly
available to the public.

(3) A review of LISWA's structure and activities is taking place at the
moment. It is confidently expected that, as a result of this, it will be
possible soon to commit additional resources from the present budget to
the Battye collections.

LIBRARY AND INFORMATION SERVICE OF WA - BATITYE LIBRARY
Durack Papers

3078. Ms WARNOCK to the Minister representing the Minister for the Arts:
(1) Will the Durack papers be stored at the Battye Library?
(2) If no, where will they be stored?
(3) If yes to (1), how long does the Minister estimate it will take for the

papers to be processed?
(4) When does the Minister expect the papers to be available for public or

scholarly access?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -
(104-4) The issue of the Durack papers is as yet unresolved. Representatives of

Dame Mary's estate and the Library Board of Western Australia are in
close consultation on the matter and at this stage there is nothing to report.

POLICE - RANDOM BREATH TESTS, STATISTICS
3098. Mrs HALLAHAN to the Minister for Police:

(1) How many drivers were subjected to random breath testing during the
period I January 1994 to 30 June 1994 and 1 January 1995 to 30 June
1995?

(2) What were the figures applicable to the metropolitan area and non-
metropolitan area for each of these periods?

Mr WIESE replied:
I am advised by the Commissioner of Police s follows -

(1) (a) Period 1994 217020
(b) Period 1995 271 778

(2) (a) Period 1994 metropolitan 154 192
country 62828

(b) Period 1995 metropolitan 140 664
country 131 114

Note: Figures supplied are to the nearest week ending to the periods requested.
WATER AUTHORITY - CONTRACTS AWARDED

3126. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) How many contracts did the Western Australian Water Authority award

during 1994 that had a value in excess of $100 000?
(2) Who were those contracts to?
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(3) What work did the contract provide for?
(4) Did each of those contracts go to tender?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) 136.
(2)-(3) The answer was tabled'.

[See paper No 475.]
(4) Yes.

WATER AUTHORITY - WATER QUALITY SAMPLES, FAILURE TO MEET
GUIDELINES

3127. -Mrs ROBERTS to the Parliamnentary Secretary to the Minister for Water
Resources:
(1) With reference to question on notice 456 of 1995, how many water quality

samples that were taken in 1994-95 failed to meet guidelines?
() What percentage of samples failed in 1994-95?

(3) On what criteria did the samples fail?
(4) Where were the samples that failed taken from?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

The question the member has asked bears no reference to question on notice 456
of 1.995. Could the member please rephrase the question.

WATER AUTHORITY - NEWMAN WATER SUPPLY FOR CONSUMPTION.
CHEMICAL ANALYSIS

3128. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) What chemical analysis is made of the Newman water supply of water for

consumption?
(2) Do all samples of waterfor consumption in Newman meet the appropriate

guidelines?
(3) If not, on what criteria do the samples fail?
(4) What chemical analysis is undertaken on the Newman water supply prior

to final treatment?
(5) What does that analysis indicate?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) Analysis of Newman's water supply is taken in accordance with the
drinking water quality guidelines established by the National Health and
Medical Research Council. Newman's water reticulation system is
comprehensively sampled every six months. Frequency is set under the
NHMRC guidelines.

(2) Yes.
(3) Not applicable.
(4) This information is not available from the Water Authority as water is

purchased from BHP Iron Ore which operates the headworks.
(5) Not applicable.
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GERALDTON REGIONAL MUSEUM - DIRECTOR

3157. Dr WATSON to the Minister representing the Minister for the Arts:
(1) Who is the Director of the Geraldton regional museum?
(2) When was this person appointed and on what terms and conditions?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -
(1) The present head of the Geraldton regional museum holds the status ofrelieving branch curator. His name is Dr Rik Malhotra.
(2) Dr Maihotra was originally appointed on contract for a 12 month period

from 1 June 1994. He is employed under the Museum Act 1969 and hisconditions of service are as contained in the Government Officers SalariesAllowances and Conditions Award 1989 and Public Sector Management
Act 1994.

BATAVIA (SHIP) - RELICS, TRANSPORTED TO GERALDTON REGIONAL
MUSEUM

3158. Dr WATSON to the Minister representing the Minister for the Arts:
What Batavia relics have been transported from Fremantle to the Geraldton
regional museum since February 1993 and for what purposes?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -
The Western Australian Maritime Museum has transported 353 Batavia relicsfrom Fremantle to Geraldton since February 1993. The items transported haveincluded the very best of the coin collection, a complete human skeleton, an ironsword, a silver bedpost, and a variety of items relating to the arming andprovisioning of the ship. The 238 coins and 115 general artefacts weretransported as part of a policy of rotating the collection to the Geraldton Museum.
A list of items transported was tabled.
[See paper No 476.]

GALLAGHER, PAUL - MINISTER'S OFFICE, QUESTIONS RAISED
3162. Dr WATSON to the Minister representing the Minister for the Environment:

(1) Further to question on notice 1667 of 1995 part (3), what was the nature ofthe questions Mr Gallagher raised in the Minister's office and what was
their relevance to the Minister's portfolio responsibilities?

(2) Did Mr Gallagher meet with Ms Karry Smith in the Minister's office?
(3) If so, for what purpose?
(4) Was the Minister aware of the meeting or meetings?
(5) What were Ms Smith's duties at the time?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1),(3)

This question is out of order as it has already been declined. The grounds
remain the same - Mr Gallagher is entitled to some degree of
confidentiality.

(2) Yes.
(4) Mr Gallagher became a rather persistent caller and tried various members
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of the staff. This is not unusual with members of the public wishing to
carry a point with a Minister's office, as I am sure the member knows.
Although unaware that he had made various calls, the Minister would not
have any detailed knowledge of the individual meetings.

(5) Research.
WASTE MINIMISATION AND DISPOSAL AUTHORITY - ESTABLISHMENT

DATE

3166. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) When was the Waste Mininmisation and Disposal Authority established?

(2) Who sits on this authority and in what capacity?

(3) What percentage of authority members represent local government
municipalities?

Mr MINSON replied:

The Minister for the Environment has provided the following reply -

(1) A committee called the Advisory Council on Waste Management met for
the first time in November 1994, and has met generally monthly since
then. The council provides advice on waste management matters
generally to the Minister for the Environment. There is no government
body called the Waste Minimisation and Disposal. Authority. However.
the above advisory council represents the Government's commidtment to
the relevant section of the 1993 coalition environment policy.

(2), The current members of the advisory council are -

Chairman Emeritus - Professor Des O'Connor
Mr David Healy and Mr Bill Morrow (representing commerce and
industry in Western Australia)
Cr Rob Rowell (representing local government in Western Australia)
Ms Helen Kruh (a member of the community appointed after a public
advertising process).
There are currently two vacancies on the advisory council, both caused by
the resignation of members at the time of the 1995 local government
elections. The Minister is currently seeking Cabinet approval for new
appointments.

(3) There are seven members when all positions are filled, three of whom (43
per cent) represent local government interests.

FIREARMS - LICENCES FOR 16 AND 17 YEAR OLDS

3169. Mr CATANIA to the Minister for Police:

(1) Is allowing 16 and 17 year olds to possess firearms consistent with the
Minister's declared position of tough gun laws?

(2) If yes, how is this consistent?

(3) If no, when will he be taking steps to modify this situation?

Mr WIESE replied:
(1 )-(2) I have stated unequivocally that the State coalition Government does not

wish to erode the rights of law abiding citizens who have a genuine
occupational, sporting or recreational need to possess firearms. Persons in
the 16 and 17 year old age group are no exception. An applicant of 16 or
17 years of age must present written authority from a parent or guardian
before such a licence is considered. The application is then considered by
police on merit. If the application relates to a pistol the person must be 18
years of age or older.
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(3) Not applicable.
POLICE - BOOZE BUSES, CAUSING TRAFFIC CHAOS

3174. Mr CATANIA to the Minister for Police:
(1) Are delays of 25 minutes and traffic jams acceptable when waiting to be

breathalysed by a booze bus?
(2) For the responsible majority, who may hold movie, theatre or plane

tickets, is such a wait between 7:30 pmn and 8:00 pm. on a Friday night on
the way into the city acceptable?

(3) Were the young policemen staffing the booze bus well aware of the chaos
caused by the booze bus on Friday 14 July on Mounts Bay Road?

(4) If yes to (3) above, was there anything they could have done to avert such
chaos?

(5) Will the Minister request the Police Commissioner to take the above
factors into consideration when placing booze buses around the
metropolitan area?

Mr WIESE replied:
In response to questions (1) to (4), I have been advised by the Commissioner of
Police as follows -

(1) No. However, some inconvenience may occur, especially where
preliminary testing indicates a full test is required and charges are
necessary when an offence is detected.

(2) Long delays do not occur and are not acceptable.
(3) Mobile breath testing stations commenced operations on 13 July 1995 and

on 14 July there was initially a short delay. However, immediately the
situation arose remedial steps were taken. Due to the profile and recent
introduction, the operation was exacerbated by a high incidence of
curiosity by motorists not affected who slowed unnecessarily to have
longer views of these operations which are new to this State.

(4) With initial necessary adjustments the situation was resolved and
improvements made to make operations more efficient.

(5) Administration and evaluation of operational procedures is an ongoing
day to day task for the Commissioner of Police, and he has already
addressed these matters.

JUSTICE, MINISTRY OF - MEDIATION SERVICES, FUNDING
3195. Ms WARNOCK to the Minister for Justice:

(1) Will the Ministry of Justice be funding any form of mediation services?
(2) If so, where will these services be provided?
Mrs EDWARDES replied:
(1) Yes.
(2) Mediation services, for example, pre-trial conferences, are provided

within the civil jurisdictions of each court. The Ministry of Justice has
also provided funding to -

Gosnells District Information Centre;
Bunbury Community Legal Centre; and
The Citizens Advice Bureau
for the period I July 1995 to 31 December 1995.
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SWAN BARRACKS, NORTHBRIDGE - GOVERNMENT PLANS
3197. Ms WARNOCK to the Minist er representing the Minister for the Arts:

(1) What are the Government's current plans for the old Swan barracks in
Northbridge?

(2) Does the Government intend to buy the building from the Commonwealth
Government?

(3) Does the Government intend to use the barracks for one single "tenant".
for example, an Aboriginal centre, or a group of arts organisations?

Mr NICHOLLS replied:,
The Minister for the Arts has provided the following reply -

(1) There are currently no plans. However, proposals being investigated
include the Swan Barracks as an extension for Central Metropolitan
College of TAFE and as the premises for the National Institute of
Aboriginal Culture.

(2) There is currently no intention to do so.
(3) Refer to (1) above.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR - NEBULISERS
AND GLUCOMETERS, FUNDING

3198. Ms WARNOCK to the Minister for Family and Children's Services:
(1) Will funding for nebulisers and glucometers continue to be provided

through the Department of Family and Children's Services?
(2) If so, will special needs funding for those items be restored?
(3) If not, how will the Government provide this assistance in the future?
Mr NICHOLLS. replied:
(1) Yes.
(2)-(3) Not applicable.

WATER AUTHORITY - SWAN COASTAL PLAIN, GROUND WATER
PRIORITY BOUNDARIES REVIEW; .GNANGARA AND JANDAKOT MOUNDS

REVIEW
3213. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
(1) What steps is the Water Authority of Western Australia (WAWA)

undertaking to review existing ground water priority boundaries on the
Swan Coastal Plain?

(2) Have any consultants been engaged, and if so, who, for what period of
time, and at what cost?

(3) When will any review of the boundaries be completed?
(4) What steps is WAWA taking to review the hydrological boundaries of the

Gnangara and Jandakot mounds?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) The Water Authority will be appointing a consultant within the next two
weeks to undertake the review of ground water priority boundaries.

(2) No.
(3) Expected by January 1996.
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(4) The study mentioned in (1) will also be reviewing the hydrological
boundaries.

WATER AUTHORITY - CATCHMENT MANAGEMENT GROUP,
RESTRUCTURE

3214. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) What has the Western Australian Water Authority done to restructure its

catchment management group?
(2) What is the current structure and role of that group?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) In October 1994 the Water Authority reorganised to create a single group
from two separate ground water and surface water groups to be
responsible for the operational aspects of catchment management and
source protection. In July 1995, the protection aspects within the Water
Resource Division were also consolidated within a single branch.

(2) To undertake catchment protection and by-law enforcement on a day-to-
day basis for the protection of operational water sources. This group
protects both surface and ground water areas on an integrated basis.

WASTEWATER TREATMENT PLANTS - KWINANA AREA
3215. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
What consideration is being given to a major wastewater treatment plant in the
Kwinana area?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

The Water Authority's long-term planning strategy for the provision of
wastewater services in this region includes a major WWTP located in the
Kwinana industrial area, known as the East Rockingham WWTP. A site was
purchased by the authority in 1988, and current planning anticipates the building
of the first stage plant early next century. This is very dependent on what new
development takes place where and at what rate. The East Rockingham WWTP
is currently scheduled to commence operation in 2004. The Kwinana WWTP and
the Point Peron WWTP would then be abandoned, as soon as their flows can be
diverted to East Rockingham WWTP. By 2020 the flow may reach some 40
ML/Jday - or 160 000 persons. Ultimately the plant could serve some 300 000 to
500 000 persons.

GROUND WATER MOUNDS - PROTECTION POLICY
3217. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
When will the Government have a whole of Government policy for the protection
of ground water mounds?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

As a result of the recommendations of the Select Committee on Metropolitan
Development and Groundwater Supplies, the Government has formed a senior
officers' group to implement the recommendations, some of which are directed
towards the development of a whole of government policy. In particular, the
senior officers group has initiated the development of the Gnangar land use and
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water management strategy which will integrate all government policy into a
single document. The Minister for Planning recently released the Jandakot land
use and water management strategy which provides an integration of government
policy for the Jandakot ground water mound.

WATER SUPPLY - METROPOLITAN, SOURCES
Households North of Warwick Road, Suburbs Totally Reliant on Ground Water

3218. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water
Resources:
(1) What percentage of the metropolitan water supply is drawn from -

(a) the Gnangara water mound.
(b) the Jandakot water mound;

(c) dams-,
(d) other sources?

(2) Do households north of Warwick Road get any dam water in their water
supply?

(3) Which metropolitan suburbs are totally reliant on ground water for their
water supply?

Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) For the financial year 1994-95 -

(a) 30.2 per cent
(b) 3.8 per cent
(c) 59.4 per cent
(d) Independent artesian bores - 6.6 per cent.

(2) No.
(3) The boundary between total ground water reliance and partial reliance

shifts according to season and demand. Generally, all suburbs north of
Warwick Road are totally reliant on ground water all year round.

WATER RECYCLING - URBAN AREAS
3219. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
What consideration has been given to the recycling of water in urban areas?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

The Government is very conscious of the need to conserve our limited water
resources, and this includes maximising the reuse or recycling of treated
wastewater. This is reflected in the report prepared by the Water Authority in
July this year, "WASTEWATER 2040 STRATEGY FOR THE PERTH
REGION", which was developed after three years of extensive investigations.
This document was launched by the Moinister for Water Resources, Hon Peter
Foss, in July 1995.

WATER SUPPLY - METROPOLITAN, PERCENTAGE USED BY INDUSTRY
3220. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
Approximately what percentage of our metropolitan water supply is used by
industry?
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Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

Metropolitan water supply can be broken down as follows -

34.5 per cent non residential
21.5 per cent industrial and commercial (10.8 per cent commercial, 4.3 per
cent industrial and 6.4 per cent institutional).

BETI'ONGS - BURROWING (BOODIES), YOOKAMURRA SANCTUARY
3236. Dr EDWARDS to the Minister representing the Minister for Environment:

(1) Were burrowing bettongs sent to South Australia recently to go to a
private wildlife park?

(2) If so, where were the bettongs sent?
(3) On whose instructions?
(4) How many bettongs were sent?
(5) Were they sold, given or lent to the wildlife park?
(6) What were the sex and ages of the bettongs?
(7) Where did the bettongs come from?
(8) What was the cost of the exercise to -

(a) retrieve;
(b) transport;
(c) settle,
the bettongs?

(9) What profit was made on this transaction?
(10) Is this bettong an endangered species?
(11) How does this action benefit the species?
(12) Is there a management plan for the species?
(13) What is the translocation policy for this species?
(14) What was the translocation plan for this exercise?
(15) Is this translocation consistent with the management plan?
(16) Has this wildlife park received native animals from Western Australia,

through the Department of Conservation and Land Management in the
past?

(17) If so, what species, how many and when did any of these animals perish?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -
(1) Boodies (burrowing bettongs) were sent to a private wildlife sanctuary for

release as wild fauna, where they will remain the property of the Crown
under the relevant South Australian legislation. The sanctuary is 4 fenced
natural area of 1 113 hectares and is not a wildlife part in the sense of
holding animals in zoo-like enclosures.

(2) Yookaniurra Sanctuary.
(3) Under arrangements put in place between the Executive Director of the

Department of Conservation and Land Management and Dr Wamnsley of
Earth Sanctuaries, with the endorsement of the Minister for the
Environment.
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(4) Twenty adult boodies and 10 pouch young were sent.
(5) They were released within the wildlife sanctuary as property of the Crown

in-South Australia. They were not sold. given or lent to the sanctuary. but
see the answer to (9) below.

(6) There were 11I adult females, nine adult males and 10 juveniles in
pouches.

(7) Bernier Island.
(8) The total cost is estimated to be $19 775. This can be apportioned as

follows -

(i) salaries and overheads $10 582
(ii) travel and transport $6 493
(iii) equipment $2 700

(9) CALM's actual costs totalling $19 775 are to be recovered from the
sanctuary. .A first payment of $16 345 has been received. In addition,
Earth Sanctuaries have agreed to contribute $40 000 to CALM's
threatened fauna conservation programs.

(10) The boodie is listed under the Wildlife Conservation Act 1950 as fauna
which is specially protected because it is rare or likely to become extinct.
It is considered to be threatened in Western Australia.

(11) The translocation will benefit the species by creating an additional
population remote from existing populations and any deleterious impacts
they may suffer through fire, disease or other means. It will also provide
an opportunity for visitors to Yookamurra to view the animals, thereby
helping to increase community support for the conservation of threatened
fauna.

(12) Approved interim wildlife management guidelines are in place for the
boodie.

(13) A translocation proposal has been approved by CALM's director of nature
conservation in accordance with standard CALM policy on translocations
of threatened fauna. The interim wildlife management guidelines provide
that translocations of boodies will be carried out in order to increase the
number of populations of boodies and consequently improve the
conservation status of the species.

(14) The translocation proposal provided for the capture, transport, release and
monitoring of the 20 adult boodies to Yookamnurra Sanctuary.

(15) It is consistent with the interim wildlife management guidelines.
(16) Native animals from Western Australia have been released into the wild at

Yookamurra Sanctuary in the past.
(17) Fifteen numbats were released at Yookamurra during November and

December 1993. A total of five are confirmed to have died over the past
20 months, four from raptor attacks and one as a result of parasite
infection. It should also be noted that numbats have bred since their
release in the sanctuary.

FAIR TRADING, MINSTRY OF - SETTLEMENT AGENTS AND REAL
ESTATE COMPANIES, CONFLICT OF INTEREST COMPLAINTS

3243. Mr PENDAL to the Minister representing the Minister for Fair Trading:
Will the Minister inform the House of the number of conflict-of-interest
complaints investigated by his department in each of the past five years, in respect
to settlement agents owned by, or operated within, real estate companies?
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Mrs EDWARDES replied:
The Minister for Fair Trading has provided the following reply -

The information regarding complaints about conflicts of interest is not available
in this form. Statistics which are available are as follows -

1993-94 1994-95
Complaints against real estate agents 475 427
Complaints against settlement agents 38 54

AQUIFERS - BENEFICIAL USE CLASSIFICATION
3251. Mrs ROBERTS to the Parliamentary Secretary to the Minister for Water

Resources:
(1) Does the Western Australian Government have a beneficial use

classification for all aquifers in Western Australia?
(2) If not, when will the Government have a beneficial use classification for

all aquifers in Western Australia?
(3) What percentage of aquifers in Western Australia currently have a

beneficial use classification?
Mr McNEE replied:
The Minister for Water Resources has provided the following reply -

(1) No.
(2) Beneficial use classifications at varying levels of definition will be

established for all aquifers in Western Australia by the year 2000.
(3) Beneficial use classifications have been set for the aquifers in the Swan

coastal plain. This is the highest priority area in the State due to the
pressures of heavy competition for water and high levels of land use
activity.

QUESTIONS WITHOUT NOTICE

GOVERNMENT DEPARTMENTS - CHIEF EXECUTIVE OFFICERS
381. Mr McGINTY to the Minister for Public Sector Management:

I refer to the 23 senior executive positions yet to be permanently filled by the
State Government.
(1) Will the Premier table a list of those positions?
(2) In how many instances has the Commissioner for Public Sector Standards

established a panel of experts to select persons for the unfilled positions
and forwarded recommendations to the Minister?

(3) In each instance, on what date were the recommendations received by the
Minister, and what was the senior position?

Mr COURT replied:
I thank the Leader of the Opposition for some notice of this question.
Mr Ripper: Four hours!
Mr COURT: I have some of the information but not all of the information.
(1) I have been given a list of the chief executive officers and chief executives

who have been directed into acting positions, which states the names of
the people, the department, and the date of commencement of the acting
period. The number of people on that list varies, of course, on a daily
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basis, and it is currently 18 people. We envisage that in a normal cycle,
around 10 people will be in acting positions for one reason or another.

(2) That information is still being collated because a number of panels are in
place. I do not have that information -

Mr Ripper: You had four hours' notice of this question.
Mr COURT: This question has gone to the independent Commissioner for Public
Sector Standards, and as soon as I get the information, the Opposition can have it.
Mr Ripper: Today?
Mr COURT: As soon as I get the information, the Opposition can have it.

(3) That information will be provided with the answer to (2).
1 want to explain the position of CEOs. When the public sector management
legislation was introduced, the Government implemented a policy that as the
terms of all positions expired, we would advertise for those positions. Therefore,
even if a CEO were regarded as doing a good job and it was the Minister's
preferred position that he stay in that job, we would still advertise that position in
order to give people both in the public sector and outside the opportunity to have
a go at that job. The difficulty we had was that when the legislation first came in,
a number of people were in acting positions and a number of people had terms
that were about to expire, so over an 18 month period we have extended most of
those terms for one year so that we can go through the advertising process in an
orderly fashion.
Mr McGinty: You would not count those as acting positions?
Mr COURT: No; they are substantial and have been extended by Cabinet for that
period.
The Commissioner for Public Sector Standards has had to catch up on a large
number of positions and is advertising and processing a number of those
appointments. We knew that for the first year or 18 months, we would have a
backlog of positions to fill, but we are working our way through it. Secondly, any
new CEOs who come in from outside the public sector are put on contract, in
most cases for five years, and because no permanency is associated with the job,
their salary package has been increased in line with that of the Commonwealth
Government. Thirdly, performance agreements are in place, and if CEOs do not
meet their performance standards during their five year term, they will go. The
people who are in the public sector under the existing arrangements retain their
permanency, but the new ones do not. That has been a major change. Initially, a
number of CEOs were not comfortable with that change because when their term
expired, they had to face competition and go through a process a bit like the
preselection process which members of Parliament face for their own seat.
However, we believe it is a good management tool to have CEOs go through that
process.
We knew there would be some problems in the short term. There are some
problems with the public sector management legislation in regard to the
appointment process. The Commissioner for Public Sector Standards will make
some suggestions to us, and we also, as was reported in the Press, want to get an
independent person to look at the process. I envisage that any amendments to the
legislation that are required in order to streamline the process will be introduced
early next year.
One of the concerns expressed, and I do not have it in writing, is that the
Commissioner for Public Sector Standards is an important part of the process but
is also the judge, so to speak, if someone is not happy with the process. He would
prefer a modification to the system where he can be the judge, as the
Commissioner for Public Sector Standards should be. However, we will wait and
see what submissions are made by him and other people.
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I table the list of CEOs and chief executives directed to act.

[See paper No. 474.]
PAINTBALL (GAME) - BAN

382. Mr MARSHALL to the Minister for Police:

Does the Minister envisage that the game of paintball will become a legal sport in
Western Australia?
Mr WIESE:
I thank the member for some notice of this question, and I happy to respond.

Mr Catania: That is a change - you like the question!

Mr WIESE: I may have changed but the member for Balcatta certainly has not.

Under the existing firearms legislation, paintball guns are clearly firearms and are
required to be licensed before they can be used. Furthermore, people who want to
use a firearm, in this case a paintball gun, are required to be endorsed on the
licence of that firearm as the licensed user. The Police Service has, to date,
refused to license paintball guns for use in the game of paintball, and in the light
of community concern about the increased number of firearms in the community
and the increasing use of firearms in armed robbery and domestic violence type
situations, I believe the Police Department's stance on this issue is totally correct.
I support totally the prohibition on paintball guns. I support also the prohibition
on the so-called game of paintball which involves pointing a firearm at a person
and shooting the gun. Such conduct, firstly, is illegal under the existing firearms
legislation, and, secondly, is contradictory to all training on firearms handling and
gun safety that the Government tries to inculcate into firearm users.

The member would be aware of a recent court case in which the Police
Department decision not to license a paintball gun was upheld by the court. I
commend the court highly for that decision which indicates that paintball guns
cannot be licensed in Western Australia. The result of that is that the so-called
game of paintball in Western Australia is illegal. It is not my intention to change
that situation.
The Commissioner of Police has advised that the police media liaison section is
acting to inform the public of the illegality of the game of paintball and to offer an
amnesty service for the destruction of the firearms, for the return of the firearms
to the supplier, or for the firearms to be put into safe keeping while the owner
decides the future of paintball guns that people may have purchased illegally.

MANN REPORT - MEMBER FOR WANNEROO'S FINANCIAL DEALINGS

383. Mr MARLBOROUGH to the Premier:

In the light of the conviction of Dr Wayne Bradshaw, will the Premier now table*
the Mann report on the financial deals between the member for Wanneroo and Dr
Bradshaw, and concede that Dr Bradshaw's financial contributions to the Liberal
Party and, in particular, to the Attorney General, the member for Kingsley, make
it imperative that a full royal commission of inquiry be held into Wanneroo Inc so
that the public can trace the money trail?
Mr Omodei: Are you still trying to divert attention from Carmen Lawrence?

Mr MARLBOROUGH: Mate, just look at this headline. I am not chasing
anything; I am seeking the truth. That is beyond the capacity of the member for
Warren.
The SPEAKER: Order! The member for Peel has concluded his question.

Mr COURT replied:
I do not see a connection between the conviction of Dr Bradshaw and the personal
finances of the member for Wanneroo.
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Mr Marlborough: You should look at the answer to question 1038.
Mr COURT: Let me answer the question.
Mr Marlborough inteijected.
The SPEAKER: Order! I warn the member for Peel that if he continues to
interject like that, I will have to take strong action against him. He has asked his
question, which was significant. It is appropriate that he give the Premier the
opportunity to answer it without interjecting.
Mr COURT: The Government made it clear that the report into the member for
Wanneroo's personal finances would be provided to the police to help them with
any investigations associated with the matter. As I have said in this House on
many occasions, the former Commissioner of Police, Brian Bull, advised on 21
December 1993 after examining and considering the confidential report into the
financial affairs of Mr Smith that no new information existed which warranted
reopening the inquiry or commencing a fresh police inquiry.
Mr Marlborough interjected.
Mr COURT: The police have that information. The former Government
instituted an inquiry.
Mr Marlborough: It was a very limited inquiry.
Mr COURT: If it was limited, why did the former Government not conduct a
different inquiry? Members opposite were in government; they instituted the
inquiry.
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel.
Mr COURT: As a result of that inquiry the police carried out extensive
investigations and certain charges were laid. Some of the cases arising from the
charges have been completed, but I ami informed that police inquiries are
continuing into that matter. If the member for Peel has further information -
Mr Marlborough: I have further information.
Mr COURT: - I suggest that he give that information to the police to help with
their inquiries.
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel will cease that type of interjection,
otherwise I will take action.

BALANCE OF PAYMENTS - JULY FIGURES
384. Mr W. SMITH to the Premier:

(1) Has the Premier seen the balance of payments figures for July which were
released earlier this week by the Australian Bureau of Statistics?

(2) If so, what is Western Australia's contribution to the figures?
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel.
Mr COURT replied:
(1 )-(2) At the beginning of this week the Leader of the Opposition came into this

House, obviously with the intention of talking down the economy. He
quoted figures to indicate that things were going bad in this State.
However, the data released with the balance of payments figures show a
fall -
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Mr McGinty: How is the small business sector, Premier? It is not too good.
Mr COURT: The Leader of the Opposition should let me finish the answer.
Mr Catania interjected.
The SPEAKER: Order! I formally call to order the member for Balcatta.
Mr COURT: The figures show a fall in Australia's current account deficit to
$2. l b in July, which is down $43 1lm from the previous month. The fall was due
mainly to a $420m improvement in the merchandise trade; that is, an 8.8 per cent
increase in exports more than offset a small increase in imports. We must
consider the export figures. Some 30 per cent of the export growth Australia-
wide, which was $559m, was due to Western Australia's exports.
Mr Riebeling: What is your point?
Mr COURT: The point is that the Western Australian economy is the driving
force in helping to improve this country's trade performance.
The Leader of the Opposition asked about a Yellow Pages Australia report. I said
that I had not seen the article in 77e West Australian; however, I now have a copy
of that report. The Leader of the Opposition was correct about what was reported,
but he left out that it says: ". .. but the Western Australian small business sector
is looking forward to a strong bounceback in the current quarter."
An economic report from Monash University divides Australia into 56 regions. It
rates their economic growth to the year 2000. Of the top six regions in Australia,
five are in Western Australia. All Western Australia's nine regions are in the top
24. Members opposite cannot have it both ways: If they want to come into this
place and talk down the economy, they must get their facts straight. Some
problems do exist in economic growth, and Western Australia is facing delays in
investment associated with the workability of the native title legislation in a
number of areas.
Mr McGinty: Why don't you grow up and accept it as a reality and make it work,
rather than whingeing all the time about it? You have wasted enough money.
Get on and make it work.
Mr COURT: I will tell the House what the Leader of the Opposition had to say
about the native title legislation. He told a business group that the legislation was
commercially incorrect; that it deliberately brought people into conflict. The
Leader of the Opposition agrees that it is a divisive piece of legislation.
Mr McGinty: It needs amending; that is what must occur.
Mr COURT: Hang on - this is from the Leader of the Opposition. He says that a
process should exist which does not impede native title, nor commercial activity.
The Leader of the Opposition is having two bob each way.
Mr McGinty interjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr COURT: When it suits the audience the Leader of the Opposition says that
the legislation is commercially incorrect and that it deliberately brings people into
conflict. What terrific legislation that is!
Mr McGinty: We will see what you say about the second wave of industrial
relations.
Mr COURT: I will have something to say ab out that in a minute. When it comes
to native title, we have problems. We have to make the legislation workable. All
I can say is that the hypocrisy of the Leader of the Opposition is clear in that
when it suits a certain audience, he says some things. However, the fact that he is
now saying that it deliberately brings people into conflict means that the
legislation surely is not the sort of legislation that we want to resolve that kind of
issue.
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WESTERN POWER - UNDERGROUND POWER PROGRAM
385. Mr McGINTY to the Minister for Energy:

(1) Is it only coincidence that all four local government areas chosen for the
first two stages of Western Power's underground power program are in
conservative electorates, including the Minister's own electorate of
Cottesloe?

(2) Is it only a coincidence that one area is in the electorate of the Minister's
close factional ally, the Independent member for Floreat?

(3) Is it true that property values are expected to rise significantly in areas
benefiting from underground powerlines?

(4) Will the Minister tell the House who chose the local government areas?
(5) Will the Minister today table all documents showing what criteria were

used?
Mr C.J. BARNET replied:
(1 )-(5) I thank the member for his question. By way of background, I hope that

all members would support the undergrounding of Perth's power supply.
It is a fact that -

Dr Gallop: What about Port Hedland?
Mr C.J. BARNETT: It is ironic that the Deputy Leader of the Opposition should
mention the Pilbara because the first towns to have underground power were the
Pilbara towns built in the 1960s.
Mr McGinty: What about the areas hit by the storms? They should be given
priority, not rich areas where the services will enhance their property values.
Come on, answer that question.
Mr CTJ BARNETT: I will answer it. That is the idea. The Leader of the
Opposition asks the question, and I answer it. That is the way it is supposed to
work. Only 18 per cent of Perth has underground power. We lag well behind
other cities in Australia. It is an extensive program, which for Perth would cost
$2.4b. When considering this matter, it was not commercially attractive for
Western Power to do it by itself. A large part of the benefits are environmental
and aesthetic in suburban areas. People want underground power. The cost to
install underground power systems retrospectively in old suburbs can be between
$3 000 and $4 000.
With regard to Perth and regional centres, our policy approach was to say, "Well,
we will start a program which will be a long term program. It will probably take
20 or 30 years to complete. The State Government will contribute funding.
Western Power will contribute funding from its capital works and the local
community, mostly through its local authority, will contribute." The basis for that
was one-third, one-third, one-third. That formula was arrived at in a seminar I
hosted last October with local government authorities.
Mr Ripper: That represents a two-thirds subsidy for certain areas.
Mr C.*J. BARNETT: There is certainly a one-third subsidy from Government.
The one-third provided by Western Power is analysed according to its investment
criteria. If the right area is selected, it saves on tree pruning costs, maintenance
costs and repair after storm damage. However, most important, the area saves
when it faces the dilemma of an aged overhead power system which is
approaching the time when it needs replacing. With regard to an area with an old
power system, logic dictates that I do not want to see old power systems in Perth
or regional areas replaced with overhead power lines. When the time to replace
those systems comes, it is logical that they should be replaced with underground
systems.
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Mr McGinty: Especially in Cottesloe and Floreat.
Mr C.J. BARNETT: I amn going to explain that. I have referred to the criteria.
The criteria included things like susceptibility to storm damage.
Mr Leahy: What about the northern towns?
Mr C.J. BARNETT: Of course they are susceptible. I am trying to explain the
range of criteria. One of those criteria is susceptibility to storm damage. In the
storm last May, 80 per cent of the blackout was caused by trees falling across
power lines.
Mr McGinty: Predominantly in Rockingham, Scarborough and suburbs like that.
Mr C.J. BARNETT: If the Leader of the Opposition will calm down, I will give
him an answer. The criteria are the susceptibility to storm damage, the age of the
system and the maintenance and pruning costs. It also involves the willingness of
the local community to support it. You do not have to be Einstein to realise that,
on objective criteria, the areas that stand up high are the old suburbs of Perth and
the coastal suburbs of Perth. That is where the wind is strongest and that is where
there is salt damage to powerlines. That occurs in the coastal locations. Of
course I was conscious that areas in my electorate would be keen for such a
development. I know from the community that they are keen. Therefore, I set up
a process.
Mr McGinty: Not one Labor electorate is involved. You got out your
whiteboard.
Mr C.J. BARNETT: I will give the Leader of the Opposition the Ros Kelly
equivalent. I set up a panel comprising Western Power for its technical
knowledge; the Office of Energy as the independent coordinator and the Western
Australian Municipal Association. Having set up a totally independent panel, in
March I wrote to all local government authorities inviting them to submit
expressions of interest in taking part in a pilot program. The Leader of the
Opposition should be delighted to learn that 30 local authorities right across the
State put in proposals.
Mr McGinty: Will you table all those documents?
Mr C.J. BARNETT': I will get them for the Leader of the Opposition. Thirty
proposals came in and they were assessed entirely independently by that panel.
The panel recommended to me that Applecross and Middleton Beach in Albany
should be the pilot program with Cottesloe and Cambridge.
Mr McGinty: Not one Labor electorate in the whole of the State.
Mr C.J. BARNETT: Hold on. That was assessed totally objectively. The Leader
of the Opposition can have a go at me and make fun of it and I cop that.
However, he must be careful. Is the Leader of the Opposition doubting the
integrity or independence of WAMA, Western Power or the Office of Energy?
They made a written recommendation to me which I endorsed and which Cabinet
endorsed. I am happy to table the written recommendation of that panel. It was
followed to the letter and that is what is being put in place.
Mr McGinty interjected.
The SPEAKER: Order!
Mr C.J. BARNETT: There is no doubt that coastal, river and some of the more
prosperous suburbs are those with the financial resources to contribute to this.
Dr Gallop: It is more booty for the bourgeoisie.
Mr C.J. BARNETT: The member makes fun of it now, but some of those Labor
electorates will be refining their proposals. They will be coming out in years two,
three, four and five,
Dr Gallop: They are too pushed trying to pay their bills.
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Mr CTJ BARNETT: No, they are not. Look at the list of applicants. Many of the
submissions -

Mr McGinty interjected.
The SPEAKER: Order! I formally call the Leader of the Opposition to order.
Too many members are interjecting. It is intolerable that three or four people
choose to interject and ignore the call for order. This is an interesting matter, but
I ask the Leader of the House to begin to draw his answer to a conclusion.
Mr C.J. BARNETT: I stand by the process. It was totally objective and I will
table all documentation, criteria and the report. There is no secret about that. In
terms of property values, the anecdotal evidence from an area like Subiaco is that
the property value will rise by up to $5 000. That is true of the program.
Mr Court: We should remember that most of the work with the infill sewerage
program, including in the Leader of the Opposition's electorate, is being carried
out in his so-called electorates and it is adding up to $50 000 to property values.
Mr CT. BARNETT: The Premier's interjection makes my point. It is true that
the infill sewerage program will enhance property values far more than
underground power will. When opposition members talk about Labor electorates,
I am sure that they must be pleased that in Homneswest redevelopments
underground power is put in as a matter of course. In all sorts of ways, through
Homneswest programs, sewerage programs and pilot underground programs, it is
happening. I am happy for any scrutiny to be carried out. This is a great
program. Local government authorities in the electorates of members opposite
support it and I hope they support it. I table the report.
[See paper No 477.]

VITAMIN A PROGRAM - PERTH CHEST CLINIC, FUNDING CUTS
386. Dr GALLOP to the Minister for Health:

As the Minister knows, a very successful vitamin A program has been carried out
at the Perth Chest Clinic for former Wittenoom workers and residents at risk of
contracting mesotheliomna and other cancers.
(1) Is the Minister aware that these patients are being told that funding for the

program cannot be guaranteed from November this year?
(2) -How does he justify these moves to axe the program when it has been

shown to be effective in reducing the risk of cancers?
(3) Are these people destined to become the latest victims of Kierath's cuts?
Mr KIERATH replied:
(1)-(3) Sadly, again, the Deputy Leader of the Opposition shows his ignorance in

researching an issue that is of great sensitivity. He knows that the vitamin
A program has been funded by the Workers' Compensation and
Rehabilitation Commission for the last five years. There are trade union
representatives on that commission. The commidssion asked for the results
of the study. It is true that it intended to cease funding of that program
until I intervened, as Minister for Health, and asked to have the funding
extended for a further three months to allow the researcher time to
compile the study statistics. It is true that, having provided, I understand,
close to $500 000 - I can give the member the exact figure - the
commission is concerned about the lack of dividends and the lack of
reporting it has received on that study.

Dr Gallop: Have you looked at the reports?
Mr KIERATH: I will get to that in a moment. I had the study extended b'y three
months so that the patients would not be disadvantaged while the researchers got
their act in order and presented a proper report on the results of the studies, as
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should be done in any scientific program. The study will then be sent to a peer
review as anybody who knows anything about medical research will know. It is
not up to me to judge whether the results are worthwhile and it is not up to the
commission to judge that. However, it is up to other people involved in medical
research to make those judgments. I understand that an approach has been made
to the National Health and Medical Research Council, the peak medical research
body, to provide names of suitable people to assess the study. If the results show
scientifically sustainable improvements, of course the program will be funded.
However, as with all types of research, if the studies are not subjected to proper
assessment, other areas of medical research will be let down.
That is the situation as I understand it. I did nothing to terminate the program.
Professor Musk came to this place and met me and appealed to me for the
continuation of his program. After listening to him, I intervened with the
executive director of the commission and, under pressure from me - the member
is right - it extended the payment for three months. It did not want to extend
funding. It believed that the program had already received too much money and
the results show no benefits. It was at my instigation that the funding was
extended for a further three months. I am happy to intervene again and have the
funding extended until such time as the study has had proper scientific evaluation.
However, once that has happened, the study either will come to an end or proceed
under proper circumstances.


